
In-person participation by the public will be permitted. In addition, remote public 
participation is available in the following ways: 

1. Livestream online at www.atwater.org (Please be advised that there is a 
broadcasting delay. If you would like to participate in public comment, please use 
the option below). 

2. Submit a written public comment prior to the meeting: Public comments submitted 
to planning@atwater.org by 4:00 p.m. on the day of the meeting will be distributed 
to the Planning Commission and made part of the official minutes but will not be 
read out loud during the meeting. 

 
Assistance will be provided to those requiring accommodations for disabilities in 
compliance with the Americans with Disabilities Act of 1990. Persons requesting 
accommodation should contact the City in advance of the meeting, and as soon as 
possible, at (209) 812-1031. 

 

CITY OF ATWATER 
 

PLANNING COMMISSION 
 

AGENDA 
 

Council Chambers 
750 Bellevue Road  
Atwater, CA 95301 

 
 

October 16, 2024 
 
CALL TO ORDER:                                    6:00 PM 

 
INVOCATION:  
 
Invocation by Police Chaplain McClellan 
 
PLEDGE OF ALLEGIANCE TO THE FLAG:  
 
ROLL CALL:   
 
Kadach____, Mokha____, Sanchez-Garcia ____, Sanders____, Borgwardt____ 
 
SUBSEQUENT NEED ITEMS: (The Planning Secretary shall announce any requests for items 
requiring immediate action subsequent to the posting of the agenda. Subsequent need items require a two-
thirds vote of the members of the Commission present at the meeting.) 
 
APPROVAL OF AGENDA AS POSTED OR AS AMENDED: (This is the time for the 
Commission to remove items from the agenda or to change the order of the agenda.) 

http://www.atwater.org/
mailto:planning@atwater.org
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Staff’s Recommendation: Motion to approve agenda as posted or as amended. 
 
MINUTES:   

 
1. August 21, 2024 – Regular Meeting  

 
Staff’s Recommendation:  Approval of minutes as listed.  

 
PETITIONS AND COMMUNICATIONS:  
 
None 
 
PUBLIC HEARINGS:  
 

2. Public Hearing to consider adopting a resolution approving 
Conditional Use Permit No. 24-22-0100 and Site Plan No. 24-22-0200, 
located at 1883 Sycamore Avenue, Atwater (APN 001-146-011). 
(Applicant: BK Industries Inc.) 
 

Staff’s Recommendation: Open the public hearing and receive any 
testimony given;  
  
Close the public hearing; 
 
Make a finding that the project is categorically exempt under California 
Environmental Quality Act (CEQA) guideline section 15303, Class 3 “New 
Construction or Conversion of Small Structures;” and adopt Resolution No. 
0255-24 approving Conditional Use Permit No. 24-22-0100, and Site Plan 
No. 24-22-0200 located at 1883 Sycamore Avenue, Atwater (APN: 001-
146-011) 
 

3. Public Hearing to consider adopting a resolution recommending City 
Council adopt a Zoning Ordinance Text Amendment amending 
Chapter 17.16 “Low Density Residential Districts” of the Atwater 
Municipal Code to add “R-1-5” (5,000 square foot lots) as a single-
family residential district under the Low-Density Residential Zone. 
(Applicant: City of Atwater) 
 

Staff’s Recommendation: Open the public hearing and receive any 
testimony given;  
 
Close the public hearing; 
 
Make a finding that the project is categorically exempt under California 
Environmental Quality Act (CEQA) guideline section 15061(b)(3), “Review 
for Exemption”, under the common sense exemption, and adopt Resolution 
No. 0256-24 Recommending the City Council Adopt Zoning Ordinance Text 
Amendment No. 24-23-0100 Amending Chapter 17.16: “Low Density 
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Residential Districts” of the Atwater Municipal Code, to add “R-1-5” (5,000 
square foot lots) as a Single Family Residential district. 
 

4. Public Hearing to consider adopting a resolution recommending the 
City Council of Atwater approve an Amendment to Update the 
Improvement Standards and Specifications of the City of Atwater  
(Applicant: City of Atwater) 
 

Staff’s Recommendation: Open the public hearing and receive any 
testimony given;  
  
Close the public hearing; 
 
Adopt Resolution No. 0258-24 making a recommendation to the City 
Council of Atwater to approve an amendment and update to the 
Improvement Standards and Specifications of the City of Atwater by 
repealing the current city standards listed here: DR-1, SCG-1, SCG-2, SCG-
4, SCG-5, ST-3 and replacing them with the attached improvement 
standards. Adopt standard details ST-8, ST-9. Repeal standard details D-
1, D-5. 
 

5. Public Hearing to make a finding that the proposed shade structure 
for Veterans Memorial Park in Atwater, CA (APN: 005-070-001), 
conforms with the City’s policies, codes, and guidelines for 
government buildings pursuant to the Atwater Municipal Code 
17.12.060. 
(Applicant: City of Atwater) 

 
6. Public Hearing to consider adopting a resolution recommending City 

Council adopt a Zoning Ordinance Text Amendment amending 
Chapter 17.28 “Accessory Dwelling Units” of the Atwater Municipal 
Code to comply with recent changes in State law; and finding the 
action to be statutorily exempt from CEQA under section 21080.17 of 
the Public Resources Code. 
(Applicant: City of Atwater) 
 

Staff’s Recommendation: Open the public hearing and receive any 
testimony given;  
  
Close the public hearing;  
 
Make a finding that the project is statutorily exempt from review under the 
California Environmental Quality Act (“CEQA”) under Public Resources 
Code section 21080.17; and adopt Resolution No. 0259-24 Recommending 
the City Council Adopt Zoning Ordinance Text Amendment No. 24-28-0100 
amending Chapter 17.28 “Accessory Dwelling Units” of the Atwater 
Municipal Code to comply with recent changes in State law. 
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REPORTS AND PRESENTATION FROM STAFF:  
 

7. Deputy City Manager / Community Development Director Verbal Updates 
 
COMMENTS FROM THE PUBLIC:  

COMMISSIONER MATTERS: 
 
ADJOURNMENT: 
 
CERTIFICATION: 
 
I, Kayla Rashad, Planning Commission Recording Secretary, do hereby certify that a copy 
of the foregoing Agenda was posted at City Hall a minimum of 72 hours prior to the 
meeting. 
 

Kayla Rashad 
__________________________________ 
Kayla Rashad,  
Planning Commission Recording Secretary  
 
 
SB 343 NOTICE 
In accordance with California Government Code Section 54957.5, any writing or document that is a public 
record, relates to an open session agenda item and is distributed less than 72 hours prior to a regular 
meeting will be made available for public inspection in the Community Development Department at City 
Hall during normal business hours at 750 Bellevue Road. 

  
If, however, the document or writing is not distributed until the regular meeting to which it relates, then the 
document or writing will be made available to the public at the location of the meeting, as listed on this 
agenda at 750 Bellevue Road. 

 
In compliance with the Federal Americans with Disabilities Act of 1990, upon request, the 
agenda can be provided in an alternative format to accommodate special needs.  If you 
require special accommodations to participate in a Planning Commission meeting due to 
a disability, please contact the Planning Commission Secretary a minimum of three (3) 
business days in advance of the meeting at planning@atwater.org or  (209) 812-1031. You 
may also send the request by email to  

NOTICE TO THE PUBLIC 
 

At this time any person may comment on any item which is not on the agenda. You may state your name and 
address for the record; however, it is not required. Action will not be taken on an item that is not on the agenda. If 
it requires action, it will be referred to staff and/or placed on a future agenda. Please limit comments to a maximum 
of three (3) minutes. 
 

 

mailto:planning@atwater.org


 
CITY OF ATWATER 

 
 

 

  
 
 
 
 
 
 

 
PLANNING COMMISSION 

 
ACTION MINUTES 

 
August 21, 2024 

 
 
REGULAR SESSION: (Council Chambers) 
 
The Planning Commission of the City of Atwater met in Regular Session 
this date at 6:00 PM in the City Council Chambers located at the Atwater 
Civic Center, 750 Bellevue Road, Atwater, California;  
 
INVOCATION:  
 
Invocation by Chaplain McClellan 
 
PLEDGE OF ALLEGIANCE TO THE FLAG: 
 
The Pledge of Allegiance was led by Chair Borgwardt 
 
ROLL CALL:   
 
Present:  Planning Commission Members Kadach, Mokha, Sanchez-

Garcia, and Chair Borgwardt. 
Absent: Planning Commission Member Sanders 
Staff Present: Battalion Chief Lopes, Building Permit Technician Ruiz 

(Translator) Chief Salvador, City Engineer Seymour, Deputy 
City Manager Thompson, Lieutenant Novetzke, Recording 
Secretary Rashad . 

 
SUBSEQUENT NEED ITEMS:   
 
None 
 



APPROVAL OF AGENDA AS POSTED OR AS AMENDED: 
 
MOTION: Planning Commission Member Kadach moved to approve the agenda. 
The motion was seconded by Planning Commission Member Sanchez-Garcia and 
the vote was: Ayes: Planning Commission Members Mokha, Kadach, Sanchez-
Garcia and Borgwardt; Noes: None; Absent: Planning Commission Member 
Sanders. The motion passed. 
 
APPROVAL OF MINUTES:  
 
a) July 17, 2024 – Regular Meeting 
 
MOTION: Planning Commission Member Kadach moved to approve the agenda. 
The motion was seconded by Planning Commission Member Mokha and the vote 
was: Ayes: Planning Commission Members Mokha, Kadach, Sanchez-Garcia and 
Borgwardt; Noes: None; Absent: Planning Commission Member Sanders. The 
motion passed. 
 
PETITIONS AND COMMUNICATIONS:  
 
Public hearing to consider approving a request from Old Town Atwater for a Fall Festival 
and Car Show on September 21, 2024, from 6:00am-5:00pm with temporary road 
closures. 

Deputy City Manager Thompson provided background on this project. 
 
Chair Borgwardt opened the public hearing. 
 
Applicant Adam Reed spoke on the project. 
 
No one else came forward to speak. 
 
Chair Borgwardt closed the public hearing. 
 
MOTION: Planning Commission Member Kadach moved to approve the request 
from Old Town Atwater for a Fall Festival and Car Show on September 21, 2024, 
from 6:00am-5:00pm with temporary road closures. The motion was seconded by 
Planning Commission Member Mokha and the vote was: Ayes: Planning 
Commission Members Mokha, Kadach, Sanchez-Garcia and Borgwardt; Noes: 
None; Absent: Planning Commission Member Sanders. The motion passed. 

PUBLIC HEARINGS: 
 
Public Hearing to recommend that the City Council of the City of Atwater adopt an Initial 
Study and Mitigated Negative Declaration in accordance with California Environmental 
Quality Act (CEQA) for the project; and approve Vesting Tentative Subdivision Map No. 



22-23-0100 for a site located East of Buhach Rd and immediately North and adjacent to 
Meadow View Estates No. 1, Atwater (APN 005-070-052). 

(Applicant: Silver Creek Crossing, LLC) 
 
Deputy City Manager Thompson provided background on this project. 
 
Chair Borgwardt opened the public hearing. 
 
Jim Price came forward to speak. 
 
Applicant Ramson Piro spoke on his project. 
 
No one else came forward to speak. 
 
Chair Borgwardt closed the public hearing. 
 
MOTION: Planning Commission Member Mokha moved to Adopt Resolution No. 
0216-22 recommending that the City Council of the City of Atwater adopt an Initial 
Study and Mitigated Negative Declaration in accordance with California 
Environmental Quality Act (CEQA) for the project; and approve Vesting Tentative 
Subdivision Map No. 22-23-0100 for a site located East of Buhach Rd and 
immediately North and adjacent to Meadow View Estates No. 1, Atwater (APN 005-
070-052). The motion was seconded by Planning Commission Member Sanchez-
Garcia, and the vote was: Ayes: Planning Commission Members Kadach, Mokha, 
Sanchez-Garcia, and Borgwardt; Noes: None; Absent: Planning Commission 
Member Sanders. The motion passed. 

Public Hearing to consider adopting a resolution approving Conditional Use Permit No. 
24-17-0100 and Site Plan No. 24-17-0200, for a mobile food vendor located at 860 
Applegate Rd, Atwater (APN 003-170-028). 

(Applicant: Carlos Maciel) 

Deputy City Manager Thompson provided background on this project. 
 
Chair Borgwardt opened the public hearing. 
 
Jim Price came forward to speak regarding traffic concerns. 
 
Applicant Carlos Maciel spoke on his project. 
 
No one else came forward to speak. 
 
Chair Borgwardt closed the public hearing. 
 



MOTION: Planning Commission Member Mokha moved to Adopt Resolution No. 
0250-24 approving Conditional Use Permit No. 24-17-0100 and Site Plan No. 24-17-
0200, for a mobile food vendor located at 860 Applegate Rd, Atwater (APN 003-170-
028). The motion was seconded by Planning Commission Member Sanchez-Garcia, 
and the vote was: Ayes: Planning Commission Members Kadach, Mokha, Sanchez-
Garcia, and Borgwardt; Noes: None; Absent: Planning Commission Member 
Sanders. The motion passed. 

Public Hearing to consider adopting a resolution approving Conditional Use Permit No. 
24-19-0100 and Site Plan No. 24-19-0200, for a mobile food vendor located at 1100 
Shaffer Rd, Atwater (APN 004-110-005). 

(Applicant: Vicente Lupian-Manzo) 

Deputy City Manager Thompson provided background on this project and let the 
applicant know that when Phase 2 of the Shannon’s Mini Mart begins construction, 
that the site will need to be re-evaluated including this mobile food vendor 
business. 
 
Chair Borgwardt opened the public hearing. 
 
Applicant Vicente Lupian-Manzo spoke on his project. 
 
No one else came forward to speak. 
 
Chair Borgwardt closed the public hearing. 
 
MOTION: Planning Commission Member Mokha moved to Adopt Resolution No. 
0252-24 approving Conditional Use Permit No. 24-19-0100 and Site Plan No. 24-19-
0200, for a mobile food vendor located at 1100 Shaffer Rd, Atwater (APN 004-110-
005). The motion was seconded by Planning Commission Member Kadach, and the 
vote was: Ayes: Planning Commission Members Kadach, Mokha, Sanchez-Garcia, 
and Borgwardt; Noes: None; Absent: Planning Commission Member Sanders. The 
motion passed. 

Public Hearing to consider adopting a resolution recommending that the City Council of 
the City of Atwater approve Preferred Alternative Alignment No. 3 for the Bellevue 
Rehabilitation/Realignment Project. 

City Engineer Seymour provided background on this project. 
 
Chair Borgwardt opened the public hearing. 
 
No one came forward to speak. 
 
Chair Borgwardt closed the public hearing. 



 
MOTION: Planning Commission Member Sanchez-Garcia moved to Adopt 
Resolution No. 0253-24 recommending that the City Council of the City of Atwater 
approve Preferred Alternative Alignment No. 3 for the Bellevue 
Rehabilitation/Realignment Project. The motion was seconded by Planning 
Commission Member Mokha, and the vote was: Ayes: Planning Commission 
Members Kadach, Mokha, Sanchez-Garcia, and Borgwardt; Noes: None; Absent: 
Planning Commission Member Sanders. The motion passed. 

Public Hearing to consider adopting a resolution approving Time Extension Request No. 
24-21-0100 regarding previously approved Conditional Use Permit No. 21-11-0100 and 
Site Plan No. 21-11-0200 for a mini storage facility located at APN: 001-146-013 & 017 
West of 1619 Sycamore Avenue. 

 
(Applicant: Jatinder Randhawa) 
 
Deputy City Manager Thompson provided background on this project. 
 
Chair Borgwardt opened the public hearing. 
 
No one came forward to speak. 
 
Chair Borgwardt closed the public hearing. 
 
MOTION: Planning Commission Member Kadach moved to Adopt Resolution No. 
0254-24 approving Time Extension Request No. 24-21-0100 regarding previously 
approved Conditional Use Permit No. 21-11-0100 and Site Plan No. 21-11-0200 for 
a mini storage facility located at APN: 001-146-013 & 017 West of 1619 Sycamore 
Avenue. The motion was seconded by Planning Commission Member Sanchez-
Garcia, and the vote was: Ayes: Planning Commission Members Kadach, Mokha, 
Sanchez-Garcia, and Borgwardt; Noes: None; Absent: Planning Commission 
Member Sanders. The motion passed. 

REPORTS AND PRESENTATIONS FROM STAFF:  
 
Deputy City Manager / Community Development Director Updates. 
 
Deputy City Manager Thompson provided a brief update on Economic 
Development. 
 
COMMENTS FROM THE PUBLIC: 
 
Chair Borgwardt opened the public comment. 
 
Notice to the public was read. 
 



No one came forward to speak. 
 
Chair Borgwardt closed the public comment. 

COMMISSIONER MATTERS: 

None 
 
ADJOURNMENT: 
 
Chair Borgwardt adjourned the meeting at 7:11 PM. 
 
 
____________________________ 
Don Borgwardt, Chair 
 
By: Kayla Rashad 
Recording Secretary 
 



 

 

 

 

PLANNING COMMISSION 

AGENDA REPORT  

 
      

 

  

 

MEETING DATE: October 16, 2024 
 
TO:    Chair and Commissioners 
 
FROM:   Scott Ruffalo, Planning Technician 
 
SUBJECT:  Public hearing to consider adopting a resolution approving 

Conditional Use Permit No. 24-22-0100 and Site Plan No. 24-22-
0200 located at 1883 Sycamore Avenue in Atwater (APN: 001-
146-011). 

 
    

RECOMMENDED COMMISSION ACTION: 
 
It is recommended that Planning Commission: 
 

1. Open the public hearing and receive any testimony from the public; and, 
 

2. Make a finding that the project is categorically exempt under California 
Environmental Quality Act (CEQA) guideline section 15303, Class 3 “New 
Construction or Conversion of Small Structures;” and, 

 
3. Adopt Resolution No. 0255-24 approving Conditional Use Permit No. 24-22-0100, 

and Site Plan No. 24-22-0200 located at 1883 Sycamore Avenue, Atwater (APN: 
001-146-011) 

 
I. BACKGROUND:  
 
The subject property is located at 1883 Sycamore Avenue, Atwater APN 001-146-011. 
The freestanding two-sided digital billboard will be constructed on the southwest portion 
of a 1.2-acre vacant lot. The proposed request for the freestanding two-sided digital 
billboard is intended to help support the newly established development in the area and 
potentially provide other advertising opportunities for businesses within the Atwater 
community. 
 
 
II. ANALYSIS:  
 

PLANNING COMMISSION 
 

Jagandeep Mokha 
 

Donald Borgwardt  Ileisha Sanders 
 
Harold Kadach   Mayra Sanchez-Garcia 
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The applicant, BK Industries, Inc is requesting to construct a freestanding two-sided 
digital billboard located at 1883 Sycamore Avenue, Atwater (APN: 001-146-011). The 
electronic message board, including supporting structure, will be approximately forty-nine 
feet and in height have an envelope of 1,000 square feet and consist of one pillar. The 
electronic message board will be constructed of metal and have two sides with each side 
containing an electronic message board 37 feet and 6-inches from the finished ground 
surface and no higher than 49 feet. The two electronic message boards will each contain 
a display of approximately 380 square feet per side (760 square feet total). The sign 
structure will sit one pillar located approximately  24 feet 2-inches from the property line  
on Sycamore Avenue and 23 feet from the westerly portion property line along the 
Parriera Drain. The general character and aesthetic of the structure will be metal 
construction with a natural quartzite wall tile at the base of the structure. The electronic 
message boards will be used to provide advertising opportunities for the local business 
market as well as provide a place for creating awareness for community events. 
 
The project is located at 1883 Sycamore Avenue, APN 001-146-011 (see Figure 1). The 
subject property is zoned B-P (Business Park) has a Land Use Designation of Business 
Park per the Atwater General Plan. Per the Atwater Municipal Code (AMC) 17.69.240, 
businesses located within 300 feet of the Freeway 99 right-of-way may have one 
freestanding sign up to 50 feet in height measured from the finished grade to the top of 
the sign and may exceed 250 square feet in area subject to the approval of a conditional 
use permit. 
 

1. The Electronic Message Board is consistent with Sections 17.69.500(A), 
17.69.240, 17.69.050(Q) and 17.69.120(H) of this Code. 

2. The orientation of the face of the Electronic Message Board is not detrimental to 
the character of development in the immediate neighborhood and does not pose 
a safety risk to motorists or pedestrians. 

3. The Electronic Message Board is consistent with the City's General Plan, the City's 
Zoning Code, City Municipal Code and all other applicable codes and regulations. 

 
AMC 17.69.500(A) provides guidelines for several different types of signage such as 
monument signs, Freestanding Reader Board, Electronic Message Boards, and 
freestanding signs to name a few for example. The majority of the municipal code that 
provides guidance regarding the Freestanding Electric Message board will be located in 
17.69.500 (A)(2) which is identified above and AMC 17.69.500(A)(5). AMC 
17.69.500(A)(5) states all monument signs, freestanding signs, and directional signs shall 
be placed within the landscaped area to be equipped with a seven-day automatic 
irrigation system which is one of the conditions required by the applicant.  
 
AMC 17.69.240 provides guidelines to freestanding signs within freeway corridors.  For 
purposes of this specific request, AMC 17.69.240 provides the provision for free standing 
signs to exceed 250 square feet in advertising space with the approval of a conditional 
use permit if within 300 feet of the State Route 99 right-of-way.  The proposed sign is 
confirmed to meet that requirement and as designed is subject to approval by the 
Planning Commission. 
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17.69.050 defines Electronic Message an Board, which states “A sign capable of 
displaying words, symbols, figures, or images that can be electronically or mechanically 
changed by remote or automatic means. The duration of a message shall be displayed 
for a period of no less than 20 of seconds. The transition from one message to another 
shall be instantaneous as perceived from the human eye and each electronic message 
board shall be complete in itself and shall not continue by fading, scrolling, or other 
manner to a subsequent message. No electronic message board shall display animated 
messages, including flashing, blinking, fading, rolling, dissolving, or any other effect that 
gives the appearance of movement. No electronic message board shall include or emit 
an audio message, which is also included as part of the conditions of approval and as a 
result the project meets the requirements outlined in item number one of section. 
 
A ground lease or sufficient instrument, such as a rental agreement must be obtained 
prior to construction.  
 
With the approval of the Conditional Use Permit the project will be consistent with the 
zoning ordinance and general plan with the adoption of Resolution No. 255-24.  
 
Figure 1 
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Description of Surrounding Uses: The parcels immediately to the north of the subject 
property include drainage basin. The parcels to the east include vacant shell buildings. 
West of the subject property is currently vacant property and the parcels to the south of 
the subject property is CALTRANS right-of-way (See Figure 1). 
 
Land Use Designation: The project site has a land use designation of B-P, Business 
Park District Overlay (Mixed Use District). This designation is intended to accommodate 
a wide range of business uses and may include manufacturing operations within 
completely enclosed buildings, associated offices, trade schools, and supporting 
childcare and retail activities. The applicant is requesting a conditional use permit to allow 
a freestanding two-sided digital billboard to support newly established development in the 
area and potentially provide other advertising opportunities for businesses within the 
Atwater community. The Project is consistent with the land use designation.  
 
Figure 2 
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Zoning: The subject property is zoned Business Park (B-P) (See Figure 3).  The purpose 
of the B-P zone is to provide a location for Mixed Uses necessary within the City, but not 
suited to other commercial districts.  Development of a light industrial facility is allowed 
through approval of a site plan review but associated signage under this zoning 
designation must be approved by the Planning Commission under a Conditional Use 
Permit Application. 
 
Figure 3 
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III. FISCAL IMPACTS:  
 
No negative fiscal impacts are anticipated with the approval of this project. This item 
has been reviewed by the Finance Department. 
 
IV. LEGAL REVIEW: 
 
This item has been reviewed by the City Attorney. 
 
V. EXISTING POLICY:  
 
None  
 
VI. INTERDEPARTMENTAL COORDINATION:  
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The Planning Commission could affirm the staff’s recommendation or make another 
recommendation consistent with the Atwater Municipal Code. 
 
VII. PUBLIC PARTICIPATION:  
 
The public will have an opportunity to provide comments on this item prior to Planning 
Commission action. The public will have the opportunity to provide comments on this item 
prior to Planning Commission action. 
 
VIII. ENVIRONMENTAL REVIEW:  
 
Pursuant to the California Environmental Quality Act (CEQA), the project is categorically 
exempt under guideline section 15303, Class 3 “New Construction or Conversion of Small 
Structures. 
 
Class 3 consists of construction and location of limited numbers of new, small facilities or 
structures.  
 
IX. STEPS FOLLOWING APPROVAL:  
Following adoption of Resolution No. 0255-24, Conditional Use Permit No.  24-22-0100 
and Site Plan No. 24-22-0200 and a five-day appeal period, the signed resolutions will be 
given to the applicant.  
 
Prepared by: Scott Ruffalo, Planning Technician 
 
Submitted by: _____________________________________________ 

Greg Thompson, Deputy City Manager / Community Development        
Director  

 
Attachments:  

1. Resolution No 0255-24 
2. City of Atwater Uniform Development Application  
3. Operational Statement  
4. Site Plan  
5. Elevation  

 
 



 

 

 

 

 

PLANNING COMMISSION 
OF THE CITY OF ATWATER 

   
 
 

                                                                                                                                    

RESOLUTION NO. PC 0255-24 
 

A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF ATWATER 
APPROVING CONDITIONAL USE PERMIT NO. 
24-22-0100 AND SITE PLAN NO. 24-22-0200 
LOCATED AT 1883 AT SYCAMORE AVENUE IN 
ATWATER (APN: 001-146-011). 

 

WHEREAS, said application was reviewed by the Planning Commission of the City of 

Atwater on October 16, 2024; and, 

WHEREAS, this project is categorically exempt under California Environmental Quality Act 

(CEQA) guideline 15303, Class 3 “New construction of Conversion of Small Structures;” 

and, 

WHEREAS,  __ person(s) spoke in favor of the Conditional Use Permit and Site Plan, __ 

person(s) spoke in opposition of the Conditional Use Permit and Site Plan, and __ written 

comment(s) have been submitted either in opposition or in favor of the Conditional Use 

Permit and Site Plan; and, 

WHEREAS, the proposed Conditional Use Permit No. 24-22-0100 and Site Plan 24-22-

0200 would not have a detrimental effect on the health, safety, and welfare of the 

neighborhood nor have any adverse effect on the community; and, 

WHEREAS, the Planning Commission finds that the following findings can be made for 

Conditional Use Permit No. 24-22-0100 and Site Plan 24-22-0200. 

1. That this application proposes to operate a two sided digital billboard.  

2. The project is consistent with the City’s General Plan and Zoning Ordinance. 

3. That the project is exempt under CEQA guideline 15303, Class “3 “New Construction 

or Conversion of Small Structures. 

4. That the public hearing for this application has been adequately noticed and advertised. 

5. That the resolution would not have a detrimental effect on the health, safety, and 

welfare of the neighborhood or any adverse effects on the community. 
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NOW THEREFORE BE IT RESOLVED, that the Planning Commission of the City of 
Atwater does hereby approve Conditional Use Permit No. 24-22-0100 and Site Plan 
24-22-0200  subject to the following conditions:  

 
BUILDING 
 

1. A ground lease or sufficient instrument, such as a rental agreement must be 
obtained prior to construction before a permit or certificate of occupancy can be 
issued. 
 

2. All off-site improvements plans shall be prepared by a registered civil engineer 
and shall be submitted to the City Engineer for review and approval. The 
improvements shall be designed and placed to the City of Atwater standards and 
specifications. 
 

3. Permit application and all plan submittals and calculations and all other required 
documentation shall be submitted to the Building Division electronically via 
CloudPermit. Documents will be routed to proper departments for review and 
sent out to third party plan checking services. 
 

4. A plan check fee deposit will be required, prior to processing and Building staff 
will contact you with the fee, after they receive the application. 
 

5. Apply for a permit application in person or online via Cloudpermit. 
 

6. If submitting hard copy plans please send Five (5) sets of plans including the 
calculations and any supporting materials 
 

7. Five (5) sets of plans including three (3) wet stamped by a registered California 
Design. 
 

8. State licensed Professional designer required, unless noted accordingly per the 
“Professional Engineers Act” of 2001. 

 
9. Three (3) sets of Energy, Structural,  Soils Report, California Green Code 

Documents, Special Inspection form (filled out by designer), and any other 
applicable calculations/specifications or documents.  
 

10. Building plans shall reflect the most recent California Building Codes (Title 24) 
which consist of the Building Code volume 1 & 2, Wind Speed: Risk Category I: 
100, Category II: Vult 110, Vasd 85, Category III Vult 115, Vasd 85 

 

a. Wind Exposure: B Urban and Suburban, C in any quadrant for a distance 
of more than 600 feet 
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b. Seismic Design Category: DO 
c. Weathering: Negligible, Winter design temp. 25 degrees F 
d. Air Freezing Index: 1500, mean annual temp 60 degrees F 

 

11. Green Code, Electrical Code, Mechanical Code, Plumbing Code, Fire Code 
including Appendix C, Appendix D, Appendix I, Appendix J, California Energy 
Commission requirements, State and Federal Accessibility requirements, Atwater 
Municipal Codes (AMC), requirements from Atwater Fire Department, 
Engineering, Planning and Public Works Departments respectively. 
 

12. Once plans are approved by the City of Atwater the Building Division will contact 
the applicant with fee totals and approximate time when plans will be ready for 
pick up. 
 

13. Building Permits cards and city approved plans and calculations shall be on site 
at all times when an inspection is called in.  
 

14. The construction site shall have an address posted that will be easy for 
inspectors, and emergency services to see.  
 

15. All conditions of approval (including conditions from Caltrans) for this project shall 
be written by the Developer on all building permit plan check sets, including 
tenant improvements, submitted for review and approval. These conditions of 
approval shall be on, at all times, all construction plans kept on the project site. It 
is the responsibility of the building Developer to ensure that the project contractor 
is aware of, and abides by, all conditions of approval. Prior approval from the City 
Planner or City Engineer, as applicable, must be received before any changes 
are constituted in site design, grading, building design, building colors or 
material, etc. 

 
CALTRANS 
 

16. All off-premise commercial advertising displays visible from the National Highway 
System are subject to the provisions of the California Outdoor Advertising Act 
(Bus. & Prof. Code Section 5200 et. seq.) and must obtain an ODA Permit from 
the Office of Encroachment and Outdoor Advertising Permits (OEOAP) prior to 
placement.  

 
ENGINEERING 
 

17. All improvements, public and private, shall be designed and constructed in 
accordance with the most recent edition of the City of Atwater Improvement 
Standards and Specifications and the most recent edition of the Caltrans 
Standard Plans and Specifications, all applicable federal, state, and local 
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ordinances, standards, and requirements. Should a conflict arise, the governing 
specification shall be determined by the City Engineer. 

18. The applicant shall secure and comply with all applicable federal, state and local 
licenses, permits, authorizations, conditions, agreements, and orders prior to or 
during construction and operation, as appropriate. 

 
19. An encroachment permit shall be required for any construction to be done in the 

public right of way or in easements. Please note for any public improvement 
required sufficient warranty may be required by the city. The encroachment 
permit shall be obtained prior to the start of said work. The permit fees shall be 
determined per the current adopted Miscellaneous Fee Schedule. 

 
20. Where the finished grade of the property is in excess of twelve inches (12") 

higher or lower than the abutting property or adjacent lots, a retaining wall or 
other suitable solution acceptable to the City Engineer shall be required, and any 
fence or wall shall be measured from the top of grade on the lower side of the 
retaining wall or slope. Retaining walls shall be shown on grading plans, shall be 
structurally engineered if over four (4) feet in height (from base of foundation to 
top of wall), including surcharge, and will require a separate building permit. 

 
21. The developer shall coordinate all grading and improvements with adjacent 

property owners to the satisfaction of the City if required due to an 
encroachment. Any grading or drainage onto adjacent properties shall require 
written approval of those property owners affected, with said approval provided to 
the City Engineer. 

 
22. All broken, cracked or otherwise damaged public improvements, such as curb, 

gutter, and sidewalk, shall be saw cut, removed and replaced in accordance with 
applicable city standards to the satisfaction of the City Engineer. 

 
23. For the proposed on-site improvements and off-site improvements, the developer 

shall cause Improvement Plans to be prepared. The plans shall be prepared by a 
Licensed Civil Engineer or under his/her direction. The plans shall be prepared 
on 24" X 36" plan sheets and to a reasonable scale. The plans shall be in a 
format to be approved by the City Engineer and shall show all of the proposed 
grading and on-site and off-site improvements for the proposed development. 
The title of the plan shall be shown at the top of Sheet No. 1. Sheets shall be 
numbered in consecutive order. An index showing the sheets contained within 
and as a part of the Site Improvement Plan shall be shown on Sheet 1.  

24. Prior to occupancy, the developer shall supply the City with both hardcopy and 
electronic (Adobe PDF and AutoCAD file formats) showing plans that reflect the 
project as it was built (As-Builts or Record Drawings) to the satisfaction of the 
City Engineer. Off-Site Improvement Plans hardcopy shall be on 4-mil minimum 
thickness translucent mylar film. 
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25. All utility trenches or excavations shall be excavated, backfilled, and compacted 
in accordance with applicable City Standards and with any conditions for paving 
structural sections included within this resolution. 
 

26. Applicant shall abandon and remove from the site any existing irrigation lines and 
other structures found. Lines shall be plugged at the property line with concrete. 

 
27. Developer shall provide for a drainage system capable of handling and 

disposing of all surface water originating within the Development and all surface 
water that may flow onto the Development from adjacent lands. Said drainage 
system shall include any easements and structures required by the City 
Engineer to properly handle the drainage and shall be designed so as to prevent 
ponding of surface water that would create a public health hazard or nuisance. 

 
28. Developer shall comply with Chapter 13.22 of the Atwater Municipal Code "Storm 

Water Management and Discharge Control" and with the City of Atwater Post 
Construction Standards Plan. 

 
29. Developer shall process a Post-Construction Stormwater BMP Operation and 

Maintenance Plan for review and approval to the satisfaction of the City 
Engineer. Applicant shall comply with the provisions of the City of Atwater Post-
Construction Standards Plan. 

 
30. Owner shall execute any agreements identified in the Post-Construction 

Standards Plan that pertain to the transfer of ownership and/or long-term 
maintenance of stormwater treatment or hydrograph modification BMPs to the 
satisfaction of the City Engineer and the Director of the Community Development 
Department. 

 
31. Developer shall properly abandon or relocate all utilities as necessary or 

required. 
 

32. All underground utilities shall be installed in conformance with existing City 
policy including without limitation the City of Atwater Subdivision and Zoning 
Ordinances. 

33. The installation (if required) of all gas, electric, sewer, and water lines and any 
other below-surface utilities is to take place before the construction of any 
concrete curbs, gutters, sidewalks, and the surfacing of streets. 
 

34. Applicant shall comply with all requirements of the San Joaquin Valley Air Pollution 
Control District (SJVAPCD). 

 
35. The project shall be in compliance with the most recent Americans with 

Disabilities Act (ADA) regulations. 
 

36. Sight distance requirements at all street intersections shall conform to City 
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Standards. 

37. The applicant shall submit a geotechnical report together with improvement 
plans to the City Engineer for review and approval. The report shall include the 
information and be in the form as required by the City Engineer and all 
applicable codes. 

38. All Conditions of Approval for this project shall be written by the project 
developer on all building permit plan check sets submitted for review and 
approval. These Conditions of Approval shall be on, at all times, all grading and 
construction plans kept on the project site. It is the responsibility of the project 
developer to ensure that the project contractor is aware of, and abides by, all 
Conditions of Approval. Prior approval from the Community Development 
Director must be received before any changes are constituted in site design, 
grading, building design, building colors or materials, etc. 

 
 
PLANNING 
 

39. All signs shall be erected in compliance with the adopted Atwater Municipal 
Code Sec. 17.69  standards. 
 

40. All signs shall be properly maintained. 
 

41. All signs shall remain out of the City's recognized clear zones, as defined 
in section 17.12.120 and public rights-of-way, and in no way shall any sign 
constitute a vehicular traffic hazard by distracting or confusing a motorist. 

 
42. No sign shall be attached to any City Street tree, utility pole, street signal, street 

light, street name sign, traffic warning sign, bus shelter, or similar device or 
facility. 

43. Outdoor advertising signs may be permitted in the M-1 and M-2 zones provided 
the signs are located within 300 feet of the Freeway 99 right-of-way. 
 

44. Maximum sign area is 600 square feet and 50 feet in height measured from the 
finished grade to the top of the sign. 

45. The duration of a message shall be displayed for a period no less than 20 
seconds.  

 
46. The transition from one message to another shall be instantaneous as 

perceived from the human eye and each electronic message board message 
shall be complete in itself and shall not continue by fading, scrolling, or other 
manner to a subsequent message. 
 

https://library.municode.com/ca/atwater/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.12ADGECO_17.12.120VICLCOLO
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47. No electronic message board shall display animated messages, including 
flashing, blinking, fading, rolling, dissolving, or any other effect that gives the 
appearance of movement. 
 

48. No electronic message board shall include or emit an audio message. 
 

49. The Planning Commission shall retain the right to reconsider Conditional Use 
Permit No. 24-22-0100 

50. This approval is dependent upon and limited to the proposals and plans 
contained, supporting documents submitted, presentations made to staff, and 
Planning Commission as affirmed to by the applicant. Any variation from these 
plans, proposals, supporting documents, or presentations is subject to review 
and approval prior to implementation. 

51. Applicant must provide a Commercial Conditional Use Permit General Plan 
Update Fee in accordance with the Miscellaneous Fee Schedule. 

  
52. Applicant must provide an annual Conditional Use Permit Monitoring fee in 

accordance with the Miscellaneous Fee Schedule.  

53. The applicant or applicant’s successor in interest shall indemnify and defend and 

hold harmless the City of Atwater, its agents, officers, and employees from any 

and all claims, actions, or proceedings against the City of Atwater, its agents, 

officers, and employees to attack, set aside, void, or annul any approval by the 

City of Atwater and its advisory agency, appeal board, or legislative body 

concerning this application, which action is brought within applicable statutes of 

limitations. The City of Atwater shall promptly notify the applicant or applicant’s 

successor in interest of any claim or proceedings and shall cooperate fully in the 

defense. If the City fails to do so, the applicant or applicant’s successor in 

interest shall not thereafter be responsible to defend, indemnify or hold the City 
harmless. This condition may be placed on any plans or other documents 

pertaining to this application. 

 

The foregoing resolution is hereby adopted this 16th day of October, 2024. 
 
AYES:  
NOES:  
ABSENT:     
       APPROVED: 
 
       _____________________________                                                               
       DON BORGWARDT,  
       CHAIRPERSON  
ATTEST: 
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______________________________                                                                           
GREG THOMPSON,  
DEPUTY CITY MANAGER / COMMUNITY DEVELOPMENT DIRECTOR 
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PLANNING COMMISSION 
AGENDA REPORT  
 
      

 

  
 
MEETING DATE: October 16, 2024 
 
TO:    Chair and Commissioners 
 
FROM:   Kayla Rashad, Executive Assistant 
 
SUBJECT:  Public hearing to consider adopting a resolution recommending 

City Council adopt a Zoning Ordinance Text Amendment 
amending Chapter 17.16 “Low Density Residential Districts” of 
the Atwater Municipal Code to add “R-1-5” (5,000 square foot 
lots) as a single-family residential district under the Low Density 
Residential Zone. 

 
    

RECOMMENDED COMMISSION ACTION: 
 
It is recommended that Planning Commission: 
 
1. Open the public hearing and receive any testimony from the public; and, 

 
2. Close the public hearing; and, 

 
3. Make a finding that the project is categorically exempt under California 

Environmental Quality Act (CEQA) guideline section 15061(b)(3), “Review for 
Exemption”, under the common sense exemption, and adopt Resolution No. 0256-
24 Recommending the City Council Adopt Zoning Ordinance Text Amendment No. 
24-23-0100 Amending Chapter 17.16: “Low Density Residential Districts” of the 
Atwater Municipal Code, to add “R-1-5” (5,000 square foot lots) as a Single Family 
Residential district. 

 
I. BACKGROUND:  
 
Chapter 17.16 of the Atwater Municipal Code (AMC) provides the following 
single-family residential districts: R-E (Residential Estate), R-1-6 (6,000 sq ft 
lots), R-1-8 (8,000 sq ft lots), and R-1-10 (10,000 sq ft lots). These residential 
districts have minimum development standards under Section 17.16.050 of the 
Atwater Municipal Code (Figure 1). 
 
Figure 1: Development Standards for Low Density Residential Districts 
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Chapter 17.17: “Medium-Density Single-Family Residential Districts,” of the Atwater 
Municipal Code (AMC) provides the following single-family residential districts: R-1-3 
(3,000 sq ft lots), R-1-4 (4,000 sq ft lots), and R-1-5 (5,000 sq ft lots). These residential 
districts have minimum development standards under Section 17.16.050 of the Atwater 
Municipal Code (Figure 2). 
 
Figure 2: Development Standards for Medium-Density Single-Family Residential Districts 
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This Zoning Ordinance Text Amendment (ZOTA) would propose, if adopted by Council 
upon Planning Commission's recommendation, to amend the single-family residential 
districts to add “R-1-5” (5,000 square foot lots) as a single-family residential district under 
Chapter 17.16: “Low Density Residential Districts” of the Atwater Municipal Code. 
 
ANALYSIS:  
 
The Low Density Residential (LDR) Land Use under the City of Atwater’s General Plan 
states, “This category provides for residential development at densities that are typical for 
existing single family residential subdivisions within the City. The permitted density range 
is 3.1 to 7.0 units per acre. Parcel sizes range from 5,000 to 11,000 square feet in area. 
All properties must be served by public sewer and water. Typical land uses include single 
family residences and residential accessory uses, churches, schools, parks, community 
care facilities, and necessary public utility and safety facilities. Secondary dwelling units 
may be permitted consistent with state and local regulations”. 
 
To make the City’s zoning consistent with its General Plan, the City is seeking the 
recommendation for City Council’s approval regarding ZOTA No. 24-23-0100 to add “R-
1-5” (5,000 square foot lots) as a residential district under Chapter 17.16: “Low Density 
Residential Districts”. 
 
The addition of “R-1-5” (5,000 square foot lots) under Chapter 17.16 would also 
necessitate a new “development standards table” for Section 17.16.050 as previously 
shown in Figure 1. The new table for Section 17.16.050 would be as shown below: 
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II. FISCAL IMPACTS:  
 
No negative fiscal impacts are anticipated with the approval of this project. This item 
has been reviewed by the Finance Department. 
 
III. LEGAL REVIEW: 
 
This item has been reviewed by the City Attorney. 
 
IV. EXISTING POLICY:  
 
The ordinance will amend Chapter 17.16: "Low Density Residential Districts," of the 
Atwater Municipal Code to add “R-1-5” (5,000 square foot lots) as a single-family 
residential district 

 
The proposed ordinance does not conflict with any policies of the General Plan or other 
City policies or guidelines 
 
V. INTERDEPARTMENTAL COORDINATION:  
 
An interdepartmental routing sheet was sent to all required departments and affected 
agencies for review, and their comments and conditions have been incorporated. 
 
VI. PUBLIC PARTICIPATION:  
 
The public hearing was adequately noticed and advertised for the regularly scheduled 
Planning Commission hearing. The public will have the opportunity to provide comments 
on this item prior to Planning Commission action. 
 
VII. ENVIRONMENTAL REVIEW:  
 
Pursuant to the California Environmental Quality Act (CEQA), the draft ordinance is 
categorically exempt under section 15061(b)(3), “Review for Exemption”. This exemption 
states, the activity is covered by the commons sense exemption that CEQA applies only to 
projects which have the potential for causing a significant effect on the environment. 
Where it can be seen with certainty that there is no possibility that the activity in question 
may have a significant effect on the environment. This is not subject to CEQA. 
 
VIII. STEPS FOLLOWING APPROVAL:  

 
Following adoption of Resolution No. 0256-24, the recommendation will be forwarded to 
the City Council for consideration. 
 
Prepared by: Kayla Rashad, Executive Assistant 
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Submitted by: Greg Thompson, Deputy City Manager / Community Development 
Director 
 
Attachments:  

1. RSO No. 0256-24 Resolution 
2. Draft Ordinance 
3. Exhibit A 

 



 
 
 
 

 
PLANNING COMMISSION 

 
OF THE CITY OF ATWATER 

   
 
 

                                                                                                                                    
RESOLUTION NO. 0256-24 

 

A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF ATWATER 
RECOMMENDING THE CITY COUNCIL ADOPT 
ZONING ORDINANCE TEXT AMENDMENT NO. 
24-23-0100 AMENDING CHAPTER 17.16: “LOW 
DENSITY RESIDENTIAL DISTRICTS” OF THE 
ATWATER MUNICIPAL CODE TO ADD “R-1-5” 
(5,000 SQUARE FOOT LOTS) AS A SINGLE-
FAMILY RESIDENTIAL DISTRICT.  

WHEREAS, the City of Atwater wishes to enact programs, policies, and regulations in 
support of housing and residential development; and, 

WHEREAS, the City of Atwater Municipal Code currently limits lot size(s) in zones for Low 
Density Residential Districts; and, 

WHEREAS, in accordance with the General Plan Land Use Designation of “Low Density 
Residential (LDR)”, City staff submits Zoning Ordinance Text Amendment (ZOTA) 24-23-
0100 for an amendment to Chapter 17.16: “Low Density Residential Districts” of the Atwater 
Municipal Code to add “R-1-5” (5,000 square foot lots) as a single family residential district; 
and, 

WHEREAS, the Planning Commission held a duly noticed public hearing as required by law 
on October 16, 2024; and,  

WHEREAS, the City’s General Plan provides a framework to enact the programs, policies, 
and regulations in support of such development; and 

WHEREAS, this project is exempt under California Environmental Quality Act (CEQA) 
guideline section 15061(b)(3), “Review for Exemption”. This exemption states, the activity is 
covered by the commons sense exemption that CEQA applies only to projects which have 
the potential for causing a significant effect on the environment. Where it can be seen with 
certainty that there is no possibility that the activity in question may have a significant effect 
on the environment. This is not subject to CEQA.; and, 

WHEREAS,  __ person(s) spoke in favor of the ordinance, __ person(s) spoke in 
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opposition of the ordinance, and __ written comment(s) have been submitted either in  
opposition or in favor of the ordinance; and, 

WHEREAS, the ZOTA will not have a detrimental effect on the health, safety, and welfare of 
the neighborhood, nor have any adverse effect on the community; and, 

WHEREAS, the Planning Commission finds that the following findings can be made for 
ZOTA No. 24-23-0100: 

1. The proposed ordinance will ensure that all residential subdivision development 
projects submitted to the planning department continue to undergo review for 
consistency with the City’s General Plan and the established development standards 
provided by the City of Atwater Municipal Code. 

2. The proposed ordinance is consistent with the Atwater General Plan.  
3. Adoption of the resolution recommending the City Council adopt the proposed 

ordinance is exempt from CEQA review under CEQA guideline section 15061(b)(3). 
4. The public hearing for this project has been adequately noticed and advertised. 
5. The project will not have a detrimental effect on the health, safety, and welfare of the 

neighborhood or any adverse effects on the community. 

NOW THEREFORE BE IT RESOLVED, that the recitals above are true and correct and 
hereby incorporated by reference. The Planning Commission of the City of Atwater does 
hereby recommend that the City Council adopt ZOTA No. 24-23-0100. 

 
 
The foregoing resolution is hereby adopted this 16th day of October, 2024. 
 
AYES:  
NOES:  
ABSENT:     
       APPROVED: 
 
 
 
                 ___________________________                                                               
                 DON BORGWARDT,  
                 CHAIR 
ATTEST: 
 
 
 
______________________________                                                                           
GREG THOMPSON,  
DEPUTY CITY MANAGER /  
COMMUNITY DEVELOPMENT DIRECTOR 



 
 
 
 

 
CITY COUNCIL 

OF THE  
CITY OF ATWATER 

   
 
 
                                                                                                                                    

ORDINANCE NO. XXXX 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF ATWATER ADOPTING ZONING 
ORDINANCE TEXT AMENDMENT NO. 24-23-0100 
AMENDING CHAPTER 17.16: “LOW DENSITY 
RESIDENTIAL DISTRICTS” OF THE ATWATER 
MUNICIPAL CODE TO ADD “R-1-5” (5,000 
SQUARE FOOT LOTS) AS A SINGLE-FAMILY 
RESIDENTIAL DISTRICT. 

WHEREAS, the City of Atwater wishes to enact programs, policies, and regulations in support 
of housing and residential development; and, 

WHEREAS, the City of Atwater Municipal Code currently limits lot size(s) in zones for Low 
Density Residential Districts; and, 

WHEREAS, in accordance with the General Plan Land Use Designation of “Low Density 
Residential (LDR)”, City staff submits Zoning Ordinance Text Amendment (ZOTA) 24-23-
0100 for an amendment to Chapter 17.16: “Low Density Residential Districts” of the Atwater 
Municipal Code to add “R-1-5” (5,000 square foot lots) as a single family residential district; 
and, 

WHEREAS, on October 16, 2024, the Planning Commission held a duly-noticed public 
hearing and considered the staff report, recommendations by staff, and public testimony 
concerning this proposed Ordinance. Following the public hearing, the Planning 
Commission voted to forward the Ordinance to the City Council with a recommendation 
in favor of its adoption; and  

WHEREAS, the City’s General Plan provides a framework to enact the programs, policies, 
and regulations in support of such development; and 

WHEREAS, this project is exempt under California Environmental Quality Act (CEQA) 
guideline section 15061(b)(3), “Review for Exemption”. This exemption states, the activity is 
covered by the commons sense exemption that CEQA applies only to projects which have 
the potential for causing a significant effect on the environment. Where it can be seen with 
certainty that there is no possibility that the activity in question may have a significant effect 
on the environment. This is not subject to CEQA.; and, 
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WHEREAS,  __ person(s) spoke in favor of the ordinance, __ person(s) spoke in 
opposition of the ordinance, and __ written comment(s) have been submitted either in  
opposition or in favor of the ordinance; and, 

WHEREAS, the ZOTA will not have a detrimental effect on the health, safety, and welfare of 
the neighborhood, nor have any adverse effect on the community; and, 

WHEREAS, the City Council finds that the following findings can be made for ZOTA No. 24-
23-0100: 

1. The proposed ordinance will ensure that all residential subdivision development 
projects submitted to the planning department continue to undergo review for 
consistency with the City’s General Plan and the established development standards 
provided by the City of Atwater Municipal Code. 

2. The proposed ordinance is consistent with the Atwater General Plan.  
3. Adoption of the ordinance is exempt from CEQA review under CEQA guideline section 

15061(b)(3). 
4. The public hearing for this project has been adequately noticed and advertised. 
5. The project will not have a detrimental effect on the health, safety, and welfare of the 

neighborhood or any adverse effects on the community. 
 
NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Atwater as 
follows:  
 
SECTION 1. Incorporation. The recitals above are each incorporated by reference and 
adopted as findings by the City Council.  
 
SECTION 2. CEQA. this project is exempt under California Environmental Quality Act 
(CEQA) guideline section 15061(b)(3), “Review for Exemption”. This exemption states, the 
activity is covered by the commons sense exemption that CEQA applies only to projects 
which have the potential for causing a significant effect on the environment. Where it can be 
seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment. This is not subject to CEQA.  
 
SECTION 3. General Plan. The City Council hereby finds that the adoption of the 
Ordinance is consistent with the General Plan. 
 
SECTION 4. Code Amendment.  Chapter 17.16: “Low Density Residential Districts,” of 
the Atwater Municipal Code is hereby amended and restated to read in its entirety as 
provided in “Exhibit A,” attached hereto and incorporated herein by reference.  
 
SECTION 5. Effective Date. Within fifteen (15) days from and after adoption, this 
Ordinance shall be published once in a newspaper of general circulation printed and 
published in Merced County and circulated in Atwater, in accordance with California 
Government Code Section 36933. This Ordinance shall take effect and be enforced thirty 
(30) days after its adoption. 
.  



City Council Ordinance No. XXXX   Page 3 
 

SECTION 7. Publication. The City Clerk is directed to certify to the adoption of this 
Ordinance and post or publish this Ordinance as required by law.  
 
SECTION 8. Custodian of Records. The custodian of records for this Ordinance is the 
City Clerk and the records comprising the administrative record are located at 1160 Fifth 
St, Atwater, CA 95301.  
 
SECTION 9. Severability. If any provision of this Ordinance or its application to any person 
or circumstance is held to be invalid by a court of competent jurisdiction, such invalidity 
has no effect on the other provisions or applications of the Ordinance that can be given 
effect without the invalid provision or application, and to this extent, the provisions of this 
Ordinance are severable. The City Council declares that it would have adopted this 
Ordinance irrespective of the invalidity of any portion thereof. 
 
 
 
INTRODUCED: 
ADOPTED: 
AYES:  
NOES:  
ABSENT:  
        
 
 
 
 
 
      APPROVED: 
 
 
  
      __________________________________                                                               
      MIKE NELSON, MAYOR 
        
ATTEST: 
 
 
 
______________________________                                                                           
KORY J. BILLINGS, CITY CLERK 



CHAPTER 17.16 - LOW DENSITY RESIDENTIAL DISTRICTS 

17.16.010 - Purpose. 
To protect the value and charm of the existing residential areas, and to promote health, safety, 
comfort, convenience, and the general welfare, the following single-family residential districts are 
established by this chapter: 

R-E Residential Estate 

R-1-10, R-1-8, R-1-6, and R-1-5. 

17.16.020 - Principal permitted uses. 
A. One single-family dwelling per lot. 

B. Supportive housing as defined in Section 17.06.613. 

C. Transitional housing as defined in Section 17.06.627. 

17.16.030 - Accessory uses. 
Accessory buildings and uses customarily appurtenant to a single-family residence, such as: 

A. Garages, carports, off-street parking areas; 

B. Private swimming pools; 

C. Sheds for tools and garden equipment (see Section 17.16.080); 

D. Parabolic antennas; 

E. Living quarters for relatives, friends, or persons regularly employed on the premises, but not 
rented or otherwise conducted as a business, provided that no kitchen facilities are installed; 

F. Community care facilities; 

G. Occupations conducted away from home, when the residence is used only as business 
address. (See definitions: Home Occupation.) 

17.16.040 - Conditional uses requiring a permit. 
A. Public and quasi-public buildings and uses of recreational, educational, religious, cultural, or 
public service types; not including corporation yards, storage, repair yards, warehouses and 
similar uses; 

B. Home occupations; 

C. A second unit with kitchen and bath facilities, if in compliance with Chapter 17.28. 

D. Detached accessory structures greater than 500 square feet in size but cover less than 60 
percent of the lot upon which it is constructed. 

https://library.municode.com/ca/atwater/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.06DE_17.06.613SUHO
https://library.municode.com/ca/atwater/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.06DE_17.06.627TRHO
https://library.municode.com/ca/atwater/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.16LODEREDI_17.16.080OTRECO
https://library.municode.com/ca/atwater/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.28ACDWUN


17.16.045 - Prohibited uses. 
The maintenance of kennels, and storage for any commercial purpose shall be prohibited. 

17.16.050 - Lot area, dimension, setbacks, density, and 
coverage. 
The following minimum requirements shall be observed, except where increased for conditional 
uses, or by the Planning Commission or City Council to mitigate environmental impact. 

  

17.16.055 - Exceptions to setback requirements. 
Setback requirements along major arterials shall supersede the requirements of this chapter. 

A. To offset the monotonous building setbacks, a property owner may choose to reduce the front 
yard setback by up to three feet, but shall be required to have the same number of feet added 
to the regular rear yard by the same number of feet. 

If a property owner chooses to give an additional three feet or less in addition to the required 
front yard setback, he may reduce the rear yard by the same number feet. 

B. Side yard for boat and RV parking. If the property owner adds an extra five feet to a five foot side 
yard requirement, in order to park vehicles behind the front yard setback, he may encroach by 
five feet into the rear yard setback. 



C. Single family residential setbacks for lots that front on a cul-de-sac bulb and have an average 
lot depth of less than 100 feet may encroach by up to five feet into the required front yard 
setback provided the garage be no closer than 20 feet to the property line. 

D. Attached unenclosed patio covers may encroach by ten feet into the required rear yard 
setback. 

17.16.060 - Height of structures. 
No building constructed in this zone shall exceed a height of 35 feet unless the following has 
occurred: 

1. The Fire Marshal and Chief Building Official, or designees, have both approved the site plans, 
improvement plans, and/or other required submittals for the project; and 

2. The Planning Commission makes all of the following findings: 

A. The applicant has adequately demonstrated a need for the project to exceed 35 feet in building 
height that is related to the project's benefit to the community, or due to site constraints, or in 
order to achieve desired architectural qualities; 

B. The project will be exemplary in its design; 

C. The project design will complement and be compatible with the setting and the character of 
the neighboring properties with sensitivity to any adjacent federal, state, and City or other 
historic landmarks; 

D. The project's proximity to railroads, airports, major freeways or highways, or other 
transportation hubs, stations, or centers will not interfere, impede, or otherwise disturb such 
transit services; 

E. The project is consistent and compatible with the City's General Plan, Zoning Code, and other 
adopted specific plans and/or master plans; 

F. Intended use of the project will enhance or promote the standard of living for City residents, 
and/or the local economy; 

G. The project's proposed height would not adversely affect visual blockage of light, air, or cause 
intrusion of privacy to adjacent and surrounding properties; 

H. The project is not detrimental to the health, safety, peace, comfort, and general welfare of 
persons or property in the neighborhood and surrounding environs, including without 
limitation, it will not affect emergency response times or services, nor seismic and/or 
structural integrity; and 

I. The project's proposed building height does not impede pedestrian or vehicular accessibility 
along any public or private pathways, sidewalks, driveways or roadways, visually impede any 
safe use of the same, or otherwise present a hazard to pedestrian or vehicular use of the 
same. 



Additional conditions of approval may be imposed by the Planning Commission relative to the 
project as it relates to this section. 

17.16.065 - Fences. 
Fences constructed from wood may not exceed seven feet in height on the interior property 
lines, but may not exceed three feet in height in exterior setbacks or within the clear-zone. A 
chainlink fence without slats or similar type, which does not block the view, may be four feet 
high within exterior setbacks. On all corner lots, exterior side yard fence constructed from 
wood may be seven feet in height, set back ten feet from the property line. 

17.16.070 - Exterior yards or setbacks. 
An exterior yard or setback shall be identified as follows: All yards adjacent to a public right-of-
way shall be exterior yards. 

17.16.080 - Other required conditions. 
A. Off-street parking as required elsewhere in this title. 

B. Clear zone: On corner lots, the maximum height within 25 feet of that point of the lot nearest 
to the street intersection may not exceed three feet, and provided further, that no fence, hedge, 
wall or other natural or structural object shall in any way impair visibility at intersections in 
such a manner as to endanger life, health, or property. 

C. Landscaping shall not obscure ingress or egress of neighboring properties so as to endanger 
health and safety. 

D. Distance between main buildings shall be a minimum of ten feet, unless fire or building code 
require a larger distance. 

E. Zero lot line may be established in Planned Development zones and in new development in 
compliance with Article 16, Subdivision Ordinance of the Atwater Municipal Code. 

F. Detached accessory buildings shall not exceed a height of 16 feet to the highest point of the 
roof, and shall not encroach on any exterior yard setback, and may not be placed within five 
feet of the interior rear or side property line. 

G. Accessory buildings on through lots shall have not less than 20 feet to the rear property line. 

H. An accessory building or structure, which contains less than 120 square feet of projected 
roof area and is less than eight feet in overall height is exempt from the provisions of this 
chapter, provided that no such structure shall encroach on any exterior yard or easement, and 
that only one exempt structure is permitted per residential lot. 

I. Accessory structures shall not exceed 500 square feet in size or cause greater than 60 
percent lot coverage (for accessory structures exceeding 500 square feet in size see 
Section 17.16.040). 

J. Reserved. 

https://library.municode.com/ca/atwater/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.16LODEREDI_17.16.040COUSREPE


K. Distance between main buildings and detached accessory buildings/structures shall be a 
minimum of five feet unless fire or building codes require a larger distance. 

17.16.090 - Reserved. 
Editor's note— Ord. CS 1059, § 1, adopted March 27, 2023, repealed § 17.16.090, which pertained 
to site plan and design review. 

 

https://library.municode.com/ca/atwater/ordinances/code_of_ordinances?nodeId=1218256


 

 

 

 
PLANNING COMMISSION 
AGENDA REPORT  
 
      

 

  
 
MEETING DATE: October 16, 2024 
 
TO:    Chair and Commissioners 
 
FROM:   John Seymour, City Engineer 
 
SUBJECT:  Public hearing to consider adopting a Resolution 

recommending that the City Council of Atwater approve an 
Amendment to Update the Improvement Standards and 
Specifications of the City of Atwater. 

 
    

RECOMMENDED COMMISSION ACTION: 
 
It is recommended that Planning Commission: 
 
1. Open the public hearing and take any testimony from the public; and, 

 
2. Close the public hearing; and, 
 
3. Adopt Resolution No. 0258-24 making a recommendation to the City Council of 

Atwater to approve an amendment and update to the Improvement Standards and 
Specifications of the City of Atwater by repealing the current city standards listed 
here: DR-1, SCG-1, SCG-2, SCG-4, SCG-5, ST-3 and replacing them with the 
attached improvement standards. Adopt standard details ST-8, ST-9. Repeal 
standard details D-1, D-5. 

 
I. BACKGROUND:  
 
On June 28, 1982, the City of Atwater established a set of Public Improvement Standards 
and Specifications (PIS). The PIS is comprised of designs applicable to engineering 
structures that are commonly installed as part of infrastructure improvements or new 
developments within the City of Atwater. The PIS was based on the State of California 
Department of Transportation’s “Standards and Specifications.”  The PIS has been 
amended several times since its establishment as the industry standards and the City of 
Atwater’s needs change. Staff is proposing to amend the following City Improvement 
standards: DR-1, SCG-1, SCG-2, SCG-4, SCG-5, ST-3, ST-8, and ST-9.  
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ANALYSIS:  
 
Staff is looking to amend the cross-section standards for the following: DR-1 (residential 
driveway approach), SCG-1 (Rolled curb, gutter, sidewalk and Vertical Curb, gutter, and 
sidewalk), SCG-2 (Sidewalk Details), SCG-4 (Concrete Curb, gutter, and sidewalk 
construction standards), SCG-5 (Roll Curb to Vertical Curb Transition), ST-3 (Cul-de-sac 
and Knuckle Intersection), ST-8 (local streets and residential cul-de-sac), ST-9 (collector 
street back-up residential) . The current city improvement standards and specifications 
require updating to accommodate new Right-of-way standard details. DR-1 will replace 
the current DR-1 and will update to the current ADA standards. Standard SCG-1 will add 
a rolled curb as an alternative to the currently adopted vertical curb standard. SCG-1 will 
also amend the current vertical curb standard, SCG-5 will provide transition details 
between rolled and vertical curbs. SCG-2 will provide additional details regarding 
sidewalk installation SCG-4 will provide additional specifications for construction of curb, 
gutter, and sidewalk sections. Standard ST-3 will provide additional updates the current 
roadway cul-de-sac (56’ ROW and 60’ ROW) along with revised knuckle intersection 
standards for the (56’ and 60’ ROW sections). Standard detail ST-8 will provide the city 
with a new 56’ right-of-way section for residential streets whereas ST-9 will provide a new 
back-up or alternative 56’ ROW street section.  The adoption of new city standards will 
enable the city to explore various new residential developments.  
 
 
II. FISCAL IMPACTS:  
 
No negative fiscal impacts are anticipated with the approval of this project. This item has 
been reviewed by the Finance Department. 
 
III. LEGAL REVIEW: 
 
This item has been reviewed by the City Attorney’s Office. 
 
IV. EXISTING POLICY:  
 
This Resolution will recommend to city council the repealing of the current improvement 
standards: DR-1, SCG-1, SCG-2, SCG-4, SCG-5, ST-3 and replacing them with the 
attached revisions, and adopt standards ST-8 and ST-9. 
 
V. INTERDEPARTMENTAL COORDINATION:  
 
An interdepartmental routing sheet was sent to all required departments and affected 
agencies for review, and their comments and conditions have been incorporated. 
 
VI. PUBLIC PARTICIPATION:  
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The public hearing was adequately noticed and advertised for the regularly scheduled 
Planning Commission hearing. The public will have the opportunity to provide comments 
on this item prior to Planning Commission action. 
 
VII. ENVIRONMENTAL REVIEW:  
 
This item is not a “project” under the California Environmental Quality Act (CEQA) as this 
activity does not cause either a direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment, pursuant to Public Resources 
Code section 21065. 
 
VIII. STEPS FOLLOWING APPROVAL:  

 
Following adoption of Resolution No. 0258-24, the Recording Secretary will forward the 
recommended resolutions to the City Council for consideration. 
 
Prepared by: John Seymour, City Engineer 
 
Submitted by: Greg Thompson, Deputy City Manager / Community Development 
Director  
 
Attachments:  

1. Resolution No. 0258-24 
2. Exhibit A: DR-1, SCG-1 (rolled), SCG-1 (Vertical), SCG-2, SCG-4, SCG-

5, ST-3, ST-8, ST-9 
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RESOLUTION NO. 0258-24 
 

A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF ATWATER 
RECOMMENDING THE CITY COUNCIL OF 
ATWATER APPROVE AN AMENDMENT TO 
UPDATE THE IMPROVEMENT STANDARDS AND 
SPECIFICATIONS OF THE CITY OF ATWATER.  

WHEREAS, at a duly noticed public hearing on October 16, 2024, the Planning Commission 
of the City of Atwater reviewed an Amendment to Update the Standard Plans and 
Specifications of the City of Atwater; and, 

WHEREAS, this action consists of amending the following city standards: DR-1 (residential 
driveway approach), SCG-1 (Rolled curb, gutter, sidewalk and Vertical Curb, gutter, and 
sidewalk), SCG-2 (Sidewalk Details), SCG-4 (Concrete Curb, gutter, and sidewalk 
construction standards), SCG-5 (Roll Curb to Vertical Curb Transition), ST-3 (Cul-de-sac 
and Knuckle Intersection), adopting standards: ST-8 (local streets and residential cul-de-
sac), ST-9 (collector street back-up residential), repealing standards D-1 (residential 
Driveway approach), D-5 (General Specifications-Driveway Approach) ; and, 

WHEREAS,  __ person(s) spoke in favor of the Amendment and Update, __ person(s) spoke 
in opposition of the Amendment and Update, and __ written comment(s) have been submitted 
either in opposition or in favor of the Amendment and Update; and, 

WHEREAS, the proposed Standard Plans and Specifications Amendment and Update would 
not have a detrimental effect on the health, safety, and welfare of the neighborhood nor have 
any adverse effect on the community; and, 

WHEREAS, the Planning Commission finds that the following findings can be made for the 
Amendment and Update to the Standard Plans and Specifications in support of the project: 

1. The public hearing for this Amendment and Update was adequately noticed and 
advertised. 
 

2. Adoption of the resolution will not have a detrimental effect on the health, safety, and 
welfare of the neighborhood or any adverse effects on the community. 



Planning Commission Resolution No. 0258-24 Page 2 
 

NOW THEREFORE BE IT RESOLVED, that the Planning Commission of the City of Atwater 
does hereby approve Resolution No. 0258-24 recommending the City Council of Atwater 
approve an amendment to update the Improvement Standards and Specifications of the City 
of Atwater. 
 
 
 
The foregoing resolution is hereby adopted this 16th day of October, 2024. 
 
 
AYES:  
NOES:  
ABSENT:  
        
 
 
 
 
 
 
      APPROVED: 
 
 
  
      __________________________________                                                               
      DONALD BORGWARDT,  
      CHAIR 
 
 
 
ATTEST: 
 
 
 
______________________________                                                                           
GREG THOMPSON,  
DEPUTY CITY MANAGER /  
COMMUNITY DEVELOPMENT DIRECTOR 
 



Exhibit A 

 

 City of Atwater Improvement Standards and 
Specifications Revision 

 

 

Planning Commission 

10/16/2024 
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PLANNING COMMISSION 
AGENDA REPORT  
 
      

 

  
 
MEETING DATE: October 16, 2024 
 
TO:    Chair and Commissioners 
 
FROM:   Kayla Rashad, Executive Assistant 
 
SUBJECT:  Public hearing to consider adopting a resolution recommending 

City Council adopt a Zoning Ordinance Text Amendment 
amending Chapter 17.28 “Accessory Dwelling Units” of the 
Atwater Municipal Code to comply with recent changes in State 
law; and finding the action to be statutorily exempt from CEQA 
under section 21080.17 of the Public Resources Code. 

 
    

RECOMMENDED COMMISSION ACTION: 
 
It is recommended that Planning Commission: 
 
1. Open the public hearing and receive any testimony from the public; and, 

 
2. Close the public hearing; and, 

 
3. Make a finding that the project is statutorily exempt from review under the 

California Environmental Quality Act (“CEQA”) under Public Resources Code 
section 21080.17; and adopt Resolution No. 0259-24 Recommending the City 
Council Adopt Zoning Ordinance Text Amendment No. 24-28-0100 amending 
Chapter 17.28 “Accessory Dwelling Units” of the Atwater Municipal Code to comply 
with recent changes in State law. 

 
I. BACKGROUND:  
 
In recent years, the California Legislature has approved, and the Governor has signed 
into law, a number of bills that, among other things, amended various sections of the 
Government Code to impose new limits on local authority to regulate ADUs and JADUs. 
In 2024, the California Legislature approved, and the Governor signed into law, two new 
bills — AB 2533 and SB 1211 — that further amend state ADU law as summarized below.  
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ANALYSIS:  
 
AB 2533 – Unpermitted ADUs and JADUs  
 
Subject to limited exceptions, existing state law prohibits a city from denying a permit to 
legalize an unpermitted ADU that was constructed before January 1, 2018, if the denial 
is based on the ADU not complying with applicable building, state, or local ADU 
standards. One exception allows a city to deny a permit to legalize if the city makes a 
written finding that correcting the violation is necessary to protect the health and safety of 
the public or the occupants of the structure.  
 
AB 2533 changes this by: (1) expanding the above prohibition to also include JADUs; 
(2) moving the construction-cutoff date from January 1, 2018, to January 1, 2020; and 
(3) replacing the above exception with a requirement that local agencies find that 
correcting the violation is necessary to comply with the standards specified in Health and 
Safety Code section 17920.3 (Substandard Buildings). (See amended Gov. Code, 
§ 66332(a)–(f).) 
 
SB 1211 – Replacement Parking Requirements; Multifamily ADUs  
 
Replacement Parking  
 
Existing state law prohibits the City from requiring off-street parking spaces to be replaced 
when a garage, carport, or covered parking structure is demolished in conjunction with 
the construction of, or conversion to, an ADU.  
 
SB 1211 amends this prohibition to now also prohibit a city from requiring replacement 
parking when an uncovered parking space is demolished for or replaced with an ADU. 
(See amended Gov. Code, § 66314(d)(11).)  
 
Multifamily ADUs  
 
SB 1211 further defines livable space in connection with converted ADUs inside a 
multifamily dwelling structure. Existing state law requires the City to ministerially approve 
qualifying building-permit applications for ADUs within “portions of existing multifamily 
dwelling structures that are not used as livable space, including, but not limited to, storage 
rooms, boiler rooms, passageways, attics, basements, or garages ….” The term “livable 
space” is not defined by existing state ADU law.  
 
SB 1211 changes this by adding a new definition: “‘Livable space’ means a space in a 
dwelling intended for human habitation, including living, sleeping, eating, cooking, or 
sanitation.” (See amended Gov. Code, § 66313(e).)  
 
SB 1211 also increases the number of detached ADUs that lots with an existing 
multifamily dwelling can have. Existing state law allows a lot with an existing or proposed 
multifamily dwelling to have up to two detached ADUs.  
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Under SB 1211, a lot with an existing multifamily dwelling can have up to eight detached 
ADUs, or as many detached ADUs as there are primary dwelling units on the lot, 
whichever is less. (See amended Gov. Code, § 66323(a)(4)(A)(ii).) SB 1211 does not 
alter the number of ADUs that a lot with a proposed multifamily dwelling can have — the 
limit remains at two. (See amended Gov. Code, § 66323(a)(4).) 
 
II. FISCAL IMPACTS:  
 
No negative fiscal impacts are anticipated with the approval of this project. This item 
has been reviewed by the Finance Department. 
 
III. LEGAL REVIEW: 
 
This item has been reviewed by the City Attorney. 
 
IV. EXISTING POLICY:  
 
Both AB 2533 and SB 1211 take effect January 1, 2025. To remain valid, the City’s ADU 
ordinance must comply with requirements imposed by AB 2533 and SB 1211. Adopting 
the proposed ordinance ensures that the City’s ADU ordinance will be valid under AB 
2533 and SB 121. 
 
The proposed ordinance does not conflict with any policies of the General Plan or other 
City policies or guidelines 
 
V. INTERDEPARTMENTAL COORDINATION:  
 
An interdepartmental routing sheet was sent to all required departments and affected 
agencies for review, and their comments and conditions have been incorporated. 
 
VI. PUBLIC PARTICIPATION:  
 
The public hearing was adequately noticed and advertised for the regularly scheduled 
Planning Commission hearing. The public will have the opportunity to provide comments 
on this item prior to Planning Commission action. 
 
VII. ENVIRONMENTAL REVIEW:  
 
Under California Public Resources Code section 21080.17, CEQA does not apply 
to the adoption of an ordinance by a city or county implementing the provisions of 
Article 2 of Chapter 13 of Division 1 of Title 7 of the Government Code, which is 
California’s ADU law, and which also regulates JADUs, as defined by section 
66313. Therefore, the adoption of the proposed ordinance is statutorily exempt 
from CEQA in that it implements state ADU law.  
 
VIII. STEPS FOLLOWING APPROVAL:  
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Following adoption of Resolution No. 0259-24, the recommendation will be forwarded to 
the City Council for consideration. 
 
Prepared by: Kayla Rashad, Executive Assistant 
 
Submitted by: Greg Thompson, Deputy City Manager / Community Development 
Director 
 
Attachments:  

1. RSO No. 0259-24 Resolution 
2. Draft Ordinance 
3. Exhibit A 
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RESOLUTION NO. 0259-24 
 

A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF ATWATER 
RECOMMENDING THE CITY COUNCIL ADOPT 
ZONING ORDINANCE TEXT AMENDMENT NO. 
24-28-0100 AMENDING CHAPTER 17.28: 
“ACCESSORY DWELLING UNITS” OF THE 
ATWATER MUNICIPAL CODE TO COMPLY WITH 
RECENT CHANGES IN STATE LAW AND 
FINDING THE ACTION TO BE STATUTORILY 
EXEMPT FROM CEQA UNDER PUBLIC 
RESOURCES CODE § 21080.17.  

WHEREAS, the Planning and Zoning Law authorizes cities to act by ordinance to provide 
for the creation and regulation of accessory dwelling units (“ADUs”) and junior accessory 
dwelling units (“JADUs”); and, 

WHEREAS, in recent years, the California Legislature has approved, and the Governor 
has signed into law, a number of bills that, among other things, amend various sections 
of the Government Code to impose new limits on local authority to regulate ADUs and 
JADUs; and 

WHEREAS, in 2024, the California Legislature approved, and the Governor signed into 
law, Assembly Bill 2533 (“AB 2533”) and Senate Bill 1211 (“SB 1211”), which further 
amend state ADU law; and, 

WHEREAS, AB 2533 and SB 1211 take effect on January 1, 2025, and for the City’s ADU 
ordinance to remain valid, it must be amended to reflect the requirements of AB 2533 and 
SB 1211; and  

WHEREAS, the City desires to amend its local regulatory scheme for the construction of 
ADUs and JADUs to reflect AB 2533’s and SB 1211’s changes to state law; and  

WHEREAS, the Planning Commission held a duly noticed public hearing as required by 
law on October 16, 2024; and,  
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WHEREAS, this project is statutorily exempt from California Environmental Quality Act 
(CEQA) under Public Resources Code § 21080.17; and, 

WHEREAS,  __ person(s) spoke in favor of the ordinance, __ person(s) spoke in 
opposition of the ordinance, and __ written comment(s) have been submitted either in  
opposition or in favor of the ordinance; and, 

WHEREAS, the ZOTA will not have a detrimental effect on the health, safety, and welfare 
of the neighborhood, nor have any adverse effect on the community; and, 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and, 

WHEREAS, the Planning Commission finds that the following findings can be made for 
ZOTA No. 24-28-0100: 

1. The proposed ordinance is consistent with the Atwater General Plan.  
2. Adoption of the resolution recommending the City Council adopt the proposed 

ordinance is statutorily exempt from CEQA under Public Resources Code 
§ 21080.17. 

3. The public hearing for this project has been adequately noticed and advertised. 
4. The project will not have a detrimental effect on the health, safety, and welfare of the 

neighborhood or any adverse effects on the community. 

NOW THEREFORE BE IT RESOLVED, that the Planning Commission of the City of 
Atwater does hereby recommend that the City Council adopt ZOTA No. 24-28-0100 as 
follows: 
 
SECTION 1. Incorporation. The recitals above are true and correct and are each 
incorporated by reference and adopted as findings by the Planning Commission.  
 
SECTION 2. CEQA. The Planning Commission recommends that the City Council find 
that, under California Public Resources Code section 21080.17, the California 
Environmental Quality Act (“CEQA”) does not apply to the adoption of an ordinance by a 
city or county implementing the provisions of Article 2 of Chapter 13 of Division 1 of Title 7 
of the California Government Code, which is California’s ADU law and which also 
regulates JADUs, as defined by section 66313. Therefore, adoption of the proposed 
ordinance is statutorily exempt from CEQA in that it implements state ADU law.  
 
SECTION 3. General Plan. The Planning Commission hereby finds that the adoption of 
the Ordinance is consistent with the General Plan as a matter of law under Government 
Code section 66314(c).  
 
SECTION 4. Recommendation. Given the foregoing, and based on the entire record 
before the Planning Commission, the Planning Commission hereby recommends that the 
City Council adopt the ordinance attached hereto as “Draft Ordinance” and the draft code 
amendment attached hereto as “Exhibit A.”  
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SECTION 5. Effective Date. This Resolution takes effect immediately upon adoption. 
  
SECTION 6. Certification; Records. The Planning Commission Secretary shall attest as 
to the adoption of this Resolution and cause the same to be maintained in the permanent 
records of the City. 
 
 
The foregoing resolution is hereby adopted this 16th day of October, 2024. 
 
AYES:  
NOES:  
ABSENT:     
       APPROVED: 
 
 
 
                 ___________________________                                                               
                 DON BORGWARDT,  
                 CHAIR 
ATTEST: 
 
 
 
______________________________                                                                           
GREG THOMPSON,  
DEPUTY CITY MANAGER /  
COMMUNITY DEVELOPMENT DIRECTOR 
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ORDINANCE NO. XXXX 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF ATWATER ADOPTING ZONING 
ORDINANCE TEXT AMENDMENT NO. 24-28-0100 
AMENDING CHAPTER 17.28: “ACCESSORY 
DWELLING UNITS” OF THE ATWATER 
MUNICIPAL CODE TO COMPLY WITH RECENT 
CHANGES IN STATE LAW AND FINDING THE 
ACTION TO BE STATUTORILY EXEMPT FROM 
CEQA UNDER PUBLIC RESOURCES CODE 
§ 21080.17. 

WHEREAS, the City of Atwater, California is a municipal corporation, duly organized 
under the constitution and laws of the State of California; and  

WHEREAS, state law authorizes cities to act by ordinance to provide for the creation and 
regulation of accessory dwelling units (“ADUs”) and junior accessory dwelling units 
(“JADUs”); and  

WHEREAS, in recent years, the California Legislature has approved, and the Governor 
has signed into law, numerous bills that, among other things, amend various sections of 
the Government Code to impose new limits on local authority to regulate ADUs and 
JADUs; and 

WHEREAS, in 2024, the California Legislature approved, and the Governor signed into 
law, Assembly Bill 2533 (“AB 2533”) and Senate Bill 1211 (“SB 1211”), which further 
amend state ADU law; and  

WHEREAS, AB 2533 and SB 1211 take effect on January 1, 2025, and for the City’s ADU 
ordinance to remain valid, it must be amended to reflect the requirements of AB 2533 and 
SB 1211; and  

WHEREAS, the City desires to amend its local regulatory scheme for the construction of 
ADUs and JADUs to reflect AB 2533’s and SB 1211’s changes to state law; and  
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WHEREAS, on October 16, 2024, the Planning Commission held a duly-noticed public 
hearing and considered the staff report, recommendations by staff, and public testimony 
concerning this proposed Ordinance. Following the public hearing, the Planning 
Commission voted to forward the Ordinance to the City Council with a recommendation 
in favor of its adoption; and  

WHEREAS,  __ person(s) spoke in favor of the ordinance, __ person(s) spoke in 
opposition of the ordinance, and __ written comment(s) have been submitted either in 
opposition or in favor of the plans and specifications for the ordinance; and, 

WHEREAS, the proposed ordinance would not have a detrimental effect on the health, 
safety, and welfare of the neighborhood nor have any adverse effect on the community; 
and, 
 
NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Atwater as 
follows:  
 
SECTION 1. Incorporation. The recitals above are each incorporated by reference and 
adopted as findings by the City Council.  
 
SECTION 2. CEQA. Under California Public Resources Code section 21080.17, the 
California Environmental Quality Act (“CEQA”) does not apply to the adoption of an 
ordinance by a city or county implementing the provisions of Article 2 of Chapter 13 of 
Division 1 of Title 7 of the California Government Code, which is California’s ADU law and 
which also regulates JADUs, as defined by section 66313. Therefore, adoption of the 
Ordinance is statutorily exempt from CEQA in that it implements state ADU law.  
 
SECTION 3. General Plan. The City Council hereby finds that the adoption of the 
Ordinance is consistent with the General Plan as a matter of law under Government Code 
section 66314(c). 
 
SECTION 4. Code Amendment.  Chapter 17.28: “Accessory Dwelling Units,” of the 
Atwater Municipal Code is hereby amended and restated to read in its entirety as provided 
in “Exhibit A,” attached hereto and incorporated herein by reference.  
 
SECTION 5. Effective Date. Within fifteen (15) days from and after adoption, this 
Ordinance shall be published once in a newspaper of general circulation printed and 
published in Merced County and circulated in Atwater, in accordance with California 
Government Code Section 36933. This Ordinance shall take effect and be enforced thirty 
(30) days after its adoption. 
.  
 
SECTION 6. HCD Submittal. In accordance with Government Code section 66326, the 
City Clerk is directed to submit a copy of this Ordinance to the California Department of 
Housing and Community Development within 60 days after adoption.  
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SECTION 7. Publication. The City Clerk is directed to certify to the adoption of this 
Ordinance and post or publish this Ordinance as required by law.  
 
SECTION 8. Custodian of Records. The custodian of records for this Ordinance is the 
City Clerk and the records comprising the administrative record are located at 1160 Fifth 
St, Atwater, CA 95301.  
 
SECTION 9. Severability. If any provision of this Ordinance or its application to any person 
or circumstance is held to be invalid by a court of competent jurisdiction, such invalidity 
has no effect on the other provisions or applications of the Ordinance that can be given 
effect without the invalid provision or application, and to this extent, the provisions of this 
Ordinance are severable. The City Council declares that it would have adopted this 
Ordinance irrespective of the invalidity of any portion thereof. 
 
 
 
INTRODUCED: 
ADOPTED: 
AYES:  
NOES:  
ABSENT:  
        
 
 
 
 
 
      APPROVED: 
 
 
  
      __________________________________                                                               
      MIKE NELSON, MAYOR 
        
ATTEST: 
 
 
 
______________________________                                                                           
KORY J. BILLINGS, CITY CLERK 
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ADU REGULATIONS THAT COMPLY WITH SB 1211 & AB 2553 (2024) 

CHAPTER 17.28: “ACCESSORY DWELLING UNITS” 

Section 17.28.010 Accessory Dwelling Units 

A. Purpose. The purpose of this section is to allow and regulate accessory dwelling units 
(ADUs) and junior accessory dwelling units (JADUs) in compliance with Chapter 13 of 
Division 1 of Title 7 of the California Government Code. 

B. Effect of Conforming. An ADU or JADU that conforms to the standards in this section will 
not be: 

(1) Deemed to be inconsistent with the city’s general plan and zoning designation for 
the lot on which the ADU or JADU is located. 

(2) Deemed to exceed the allowable density for the lot on which the ADU or JADU is 
located. 

(3) Considered in the application of any local ordinance, policy, or program to limit 
residential growth. 

(4) Required to correct a nonconforming zoning condition, as defined in subsection 
(c)(8) below. This does not prevent the city from enforcing compliance with 
applicable building standards in accordance with Health and Safety Code section 
17980.12. 

C. Definitions. As used in this section, terms are defined as follows: 

(1) “Accessory dwelling unit” or “ADU” means an attached or a detached residential 
dwelling unit that provides complete independent living facilities for one or more 
persons and is located on a lot with a proposed or existing primary residence. An 
accessory dwelling unit also includes the following: 

(A) An efficiency unit, as defined by section 17958.1 of the California Health 
and Safety Code; and 

(B) A manufactured home, as defined by section 18007 of the California 
Health and Safety Code. 

(2) “Accessory structure” means a structure that is accessory and incidental to a 
dwelling located on the same lot. 

(3) “Complete independent living facilities” means permanent provisions for living, 
sleeping, eating, cooking, and sanitation on the same parcel as the single-family 
or multifamily dwelling is or will be situated. 
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(4) “Director” means the Community Development Director for the City of Atwater 

(5) “Efficiency kitchen” means a kitchen that includes all of the following: 

(A) A cooking facility with appliances. 

(B) A food preparation counter and storage cabinets that are of a reasonable 
size in relation to the size of the JADU. 

(6) “Junior accessory dwelling unit” or “JADU” means a residential unit that satisfies 
all of the following:  

(A) It is no more than 500 square feet in size. 

(B) It is contained entirely within an existing or proposed single-family 
structure. An enclosed use within the residence, such as an attached 
garage, is considered to be a part of and contained within the single-family 
structure. 

(C) It includes its own separate sanitation facilities or shares sanitation 
facilities with the existing or proposed single-family structure.  

(D) If the unit does not include its own separate bathroom, then it contains an 
interior entrance to the main living area of the existing or proposed single-
family structure in addition to an exterior entrance that is separate from the 
main entrance to the primary dwelling.  

(E) It includes an efficiency kitchen, as defined in subsection (C)(5) above. 

(7) “Livable space” means a space in a dwelling intended for human habitation, 
including living, sleeping, eating, cooking, or sanitation.  

(8) “Living area” means the interior habitable area of a dwelling unit, including 
basements and attics, but does not include a garage or any accessory structure. 

(9) “Nonconforming zoning condition” means a physical improvement on a property 
that does not conform with current zoning standards. 

(10) “Passageway” means a pathway that is unobstructed clear to the sky and extends 
from a street to one entrance of the ADU or JADU. 

(11) “Proposed dwelling” means a dwelling that is the subject of a permit application 
and that meets the requirements for permitting. 

(12) “Public transit” means a location, including, but not limited to, a bus stop or train 
station, where the public may access buses, trains, subways, and other forms of 
transportation that charge set fares, run on fixed routes, and are available to the 
public. 
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(13) “Tandem parking” means that two or more automobiles are parked on a driveway 
or in any other location on a lot, lined up behind one another. 

D. Approvals. The following approvals apply to ADUs and JADUs under this section: 

(1) Building-permit Only. If an ADU or JADU complies with each of the general 
requirements in subsection (e) below, it is allowed with only a building permit in 
the following scenarios: 

(A) Converted on Single-family Lot: One ADU as described in this 
subsection (d)(1)(A) and one JADU on a lot with a proposed or existing 
single-family dwelling on it, where the ADU or JADU: 

(i) Is either: within the space of a proposed single-family dwelling; 
within the existing space of an existing single-family dwelling; or 
(in the case of an ADU only) within the existing space of an 
accessory structure, plus up to 150 additional square feet if the 
expansion is limited to accommodating ingress and egress; and 

(ii) Has exterior access that is independent of that for the single-family 
dwelling; and 

(iii) Has side and rear setbacks sufficient for fire and safety, as dictated 
by applicable building and fire codes. 

(iv) The JADU complies with the requirements of Government Code 
sections 66333 through 66339.  

(B) Limited Detached on Single-family Lot: One detached, new-
construction ADU on a lot with a proposed or existing single-family 
dwelling (in addition to any JADU that might otherwise be established on 
the lot under subsection (d)(1)(A) above), if the detached ADU satisfies 
each of the following limitations: 

(i) The side- and rear-yard setbacks are at least four feet. 

(ii) The total floor area is 800 square feet or smaller. 

(iii) The peak height above grade does not exceed the applicable height 
limit in subsection (e)(2) below. 

(C) Converted on Multifamily Lot: One or more ADUs within portions of 
existing multifamily dwelling structures that are not used as livable space, 
including but not limited to storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each converted ADU complies with state 
building standards for dwellings. Under this subsection (d)(1)(C), at least 
one converted ADU is allowed within an existing multifamily dwelling, 
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up to a quantity equal to 25 percent of the existing multifamily dwelling 
units. 

(D) Limited Detached on Multifamily Lot: No more than two detached 
ADUs on a lot with a proposed multifamily dwelling, or up to eight 
detached ADUs on a lot with an existing multifamily dwelling, if each 
detached ADU satisfies all of the following: 

(i) The side- and rear-yard setbacks are at least four feet. If the 
existing multifamily dwelling has a rear or side yard setback of 
less than four feet, the city will not require any modification to the 
multifamily dwelling as a condition of approving the ADU.  

(ii) The peak height above grade does not exceed the applicable height 
limit provided in subsection (e)(2) below. 

(iii) If the lot has an existing multifamily dwelling, the quantity of 
detached ADUs does not exceed the number of primary dwelling 
units on the lot.  

(2) ADU Permit. 

(A) Except as allowed under subsection (d)(1) above, no ADU may be created 
without a building permit and an ADU permit in compliance with the 
standards set forth in subsections (e) and (f) below. 

(B) The city may charge a fee to reimburse it for costs incurred in processing 
ADU permits, including the costs of adopting or amending the city’s ADU 
ordinance. The ADU-permit processing fee is determined by the director 
of community development and approved by the city council by 
resolution. 

(3) Process and Timing. 

(A) An ADU permit is considered and approved ministerially, without 
discretionary review or a hearing. 

(B) The city must approve or deny an application to create an ADU or JADU 
within 60 days from the date that the city receives a completed 
application. If the city has not approved or denied the completed 
application within 60 days, the application is deemed approved unless 
either: 

(i) The applicant requests a delay, in which case the 60-day time 
period is tolled for the period of the requested delay, or 

(ii) When an application to create an ADU or JADU is submitted with 
a permit application to create a new single-family or multifamily 
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dwelling on the lot, the city may delay acting on the permit 
application for the ADU or JADU until the city acts on the permit 
application to create the new single-family or multifamily 
dwelling, but the application to create the ADU or JADU will still 
be considered ministerially without discretionary review or a 
hearing. 

(C) If the city denies an application to create an ADU or JADU, the city must 
provide the applicant with comments that include, among other things, a 
list of all the defective or deficient items and a description of how the 
application may be remedied by the applicant. Notice of the denial and 
corresponding comments must be provided to the applicant within the 60-
day time period established by subsection (d)(3)(B) above.  

(D) A demolition permit for a detached garage that is to be replaced with an 
ADU is reviewed with the application for the ADU and issued at the same 
time. 

E. General ADU and JADU Requirements. The following requirements apply to all ADUs 
and JADUs that are approved under subsections (d)(1) or (d)(2) above: 

(1) Zoning. 

(A) An ADU subject only to a building permit under subsection (d)(1) above 
may be created on a lot in a residential or mixed-use zone. 

(B) An ADU subject to an ADU permit under subsection (d)(2) above may be 
created on a lot that is zoned to allow single-family dwelling residential 
use or multifamily dwelling residential use. 

(C) In accordance with Government Code section 66333(a), a JADU may only 
be created on a lot zoned for single-family residences.  

(2) Height.  

(A) Except as otherwise provided by subsections (e)(2)(B) and (e)(2)(C) 
below, a detached ADU created on a lot with an existing or proposed 
single family or multifamily dwelling unit may not exceed 16 feet in 
height.  

(B) A detached ADU may be up to 18 feet in height if it is created on a lot with 
an existing or proposed single family or multifamily dwelling unit that is 
located within one-half mile walking distance of a major transit stop or high 
quality transit corridor, as those terms are defined in Section 21155 of the 
Public Resources Code, and the ADU may be up to two additional feet in 
height (for a maximum of 20 feet) if necessary to accommodate a roof pitch 
on the ADU that is aligned with the roof pitch of the primary dwelling unit.  
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(C) A detached ADU created on a lot with an existing or proposed multifamily 
dwelling that has more than one story above grade may not exceed 18 feet 
in height.  

(D) An ADU that is attached to the primary dwelling may not exceed 25 feet 
in height or the height limitation imposed by the underlying zone that 
applies to the primary dwelling, whichever is lower. Notwithstanding the 
foregoing, ADUs subject to this subsection (e)(2)(D) may not exceed two 
stories. 

(E) For purposes of this subsection (e)(2), height is measured from existing 
legal grade or the level of the lowest floor, whichever is lower, to the peak 
of the structure.   

(3) Fire Sprinklers.  

(A) Fire sprinklers are required in an ADU if sprinklers are required in the 
primary residence.  

(B) The construction of an ADU does not trigger a requirement for fire 
sprinklers to be installed in the existing primary dwelling.  

(4) Rental Term. No ADU or JADU may be rented for a term that is shorter than 30 
days. This prohibition applies regardless of when the ADU or JADU was created.  

(5) No Separate Conveyance. An ADU or JADU may be rented, but, except as 
otherwise provided in Government Code section 66341, no ADU or JADU may 
be sold or otherwise conveyed separately from the lot and the primary dwelling 
(in the case of a single-family lot) or from the lot and all of the dwellings (in the 
case of a multifamily lot). 

(6) Septic System. If the ADU or JADU will connect to an onsite wastewater-
treatment system, the owner must include with the application a percolation test 
completed within the last five years or, if the percolation test has been recertified, 
within the last 10 years. 

(7) Owner Occupancy. 

(A) ADUs created under this section on or after January 1, 2020 are not 
subject to an owner-occupancy requirement. 

(B) As required by state law, all JADUs are subject to an owner-occupancy 
requirement. A natural person with legal or equitable title to the property 
must reside on the property, in either the primary dwelling or JADU, as 
the person’s legal domicile and permanent residence. However, the owner-
occupancy requirement in this subsection (e)(7)(B) does not apply if the 
property is entirely owned by another governmental agency, land trust, or 
housing organization. 
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(8) Deed Restriction. Prior to issuance of a certificate of occupancy for an ADU or 
JADU, a deed restriction must be recorded against the title of the property in the 
County Recorder’s office and a copy filed with the Director. The deed restriction 
must run with the land and bind all future owners. The form of the deed restriction 
will be provided by the city and must provide that: 

(A) Except as otherwise provided in Government Code section 66341, the 
ADU or JADU may not be sold separately from the primary dwelling. 

(B) The ADU or JADU is restricted to the approved size and to other 
attributes allowed by this section. 

(C) The deed restriction runs with the land and may be enforced against future 
property owners. 

(D) The deed restriction may be removed if the owner eliminates the ADU or 
JADU, as evidenced by, for example, removal of the kitchen facilities. To 
remove the deed restriction, an owner may make a written request of the 
Director, providing evidence that the ADU or JADU has in fact been 
eliminated. The Director may then determine whether the evidence 
supports the claim that the ADU or JADU has been eliminated. Appeal 
may be taken from the Director’s determination consistent with other 
provisions of this Code. If the ADU or JADU is not entirely physically 
removed, but is only eliminated by virtue of having a necessary 
component of an ADU or JADU removed, the remaining structure and 
improvements must otherwise comply with applicable provisions of this 
Code. 

(E) The deed restriction is enforceable by the director or his or her designee 
for the benefit of the city. Failure of the property owner to comply with 
the deed restriction may result in legal action against the property owner, 
and the city is authorized to obtain any remedy available to it at law or 
equity, including, but not limited to, obtaining an injunction enjoining the 
use of the ADU or JADU in violation of the recorded restrictions or 
abatement of the illegal unit. 

(9) Rent Reporting. In order to facilitate the city’s obligation to identify adequate 
sites for housing in accordance with Government Code sections 65583.1 and 
66330, the following requirements must be satisfied: 

(A) With the building-permit application, the applicant must provide the city 
with an estimate of the projected annualized rent that will be charged for 
the ADU or JADU. 

(B) Within 90 days after each January 1 following issuance of the building 
permit, the owner must report the actual rent charged for the ADU or 
JADU during the prior year. If the city does not receive the report within 
the 90-day period, the owner is in violation of this Code, and the city may 
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send the owner a notice of violation and allow the owner another 30 days 
to submit the report. If the owner fails to submit the report within the 30-
day period, the city may enforce this provision in accordance with 
applicable law. 

(10) Building & Safety.  

(A) Must comply with building code. Subject to subsection (e)(10)(B) 
below, all ADUs and JADUs must comply with all local building code 
requirements.  

(B) No change of occupancy. Construction of an ADU does not constitute a 
Group R occupancy change under the local building code, as described in 
Section 310 of the California Building Code, unless the building official or 
Code Enforcement Division officer makes a written finding based on 
substantial evidence in the record that the construction of the ADU could 
have a specific, adverse impact on public health and safety. Nothing in this 
subsection (e)(10)(B) prevents the city from changing the occupancy code 
of a space that was uninhabitable space or that was only permitted for 
nonresidential use and was subsequently converted for residential use in 
accordance with this section. 

F. Specific ADU Requirements. The following requirements apply only to ADUs that require 
an ADU permit under subsection (d)(2) above. 

(1) Maximum Size. 

(A) The maximum size of a detached or attached ADU subject to this 
subsection (f) is 850 square feet for a studio or one-bedroom unit and 
1,000 square feet for a unit with two or more bedrooms.  

(B) An attached ADU that is created on a lot with an existing primary 
dwelling is further limited to 50 percent of the floor area of the existing 
primary dwelling. 

(C) Application of other development standards in this subsection (f), such as 
FAR or lot coverage, might further limit the size of the ADU, but no 
application of the percent-based size limit in subsection (f)(1)(B) above or 
of an FAR, front setback, lot coverage limit, or open-space requirement 
may require the ADU to be less than 800 square feet. 

(2) Floor Area Ratio (FAR). No ADU subject to this subsection (f) may cause the 
total FAR of the lot to exceed 45 percent, subject to subsection (f)(1)(C) above. 
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(3) Setbacks. 

(A) ADUs that are subject to this subsection (f) must conform to 4-foot side 
and rear setbacks. ADUs that are subject to this subsection (f) must 
conform to 25-foot front setbacks, subject to subsection (f)(1)(C) above. 

(B) No setback is required for an ADU that is subject to this subsection (f) if 
the ADU is constructed in the same location and to the same dimensions 
as an existing structure. 

(4) Lot Coverage. No ADU subject to this subsection (f) may cause the total lot 
coverage of the lot to exceed 50 percent, subject to subsection (f)(1)(C) above. 

(5) Minimum Open Space. No ADU subject to this subsection (f) may cause the 
total percentage of open space of the lot to fall below 50 percent, subject to 
subsection (f)(1)(C) above. 

(6) Passageway. No passageway, as defined by subsection (c)(9) above, is required 
for an ADU. 

(7) Parking. 

(A) Generally. One off-street parking space is required for each ADU. The 
parking space may be provided in setback areas or as tandem parking, as 
defined by subsection (c)(12) above. 

(B) Exceptions. No parking under subsection (f)(7)(A) is required in the 
following situations: 

(i) The ADU is located within one-half mile walking distance of 
public transit, as defined in subsection (c)(11) above. 

(ii) The ADU is located within an architecturally and historically 
significant historic district. 

(iii) The ADU is part of the proposed or existing primary residence or 
an accessory structure under subsection (d)(1)(A) above. 

(iv) When on-street parking permits are required but not offered to the 
occupant of the ADU. 

(v) When there is an established car share vehicle stop located within 
one block of the ADU. 

(vi) When the permit application to create an ADU is submitted with an 
application to create a new single-family or new multifamily 
dwelling on the same lot, provided that the ADU or the lot satisfies 
any other criteria listed in subsections (f)(7)(B)(i) through (v) above.  
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(C) No Replacement. When a garage, carport, covered parking structure, or 
uncovered parking space is demolished in conjunction with the 
construction of an ADU or converted to an ADU, those off-street parking 
spaces are not required to be replaced. 

(8) Architectural Requirements. 

(A) The materials and colors of the exterior walls, roof, and windows and 
doors must be the same as those of the primary dwelling. 

(B) The roof slope must match that of the dominant roof slope of the primary 
dwelling. The dominant roof slope is the slope shared by the largest 
portion of the roof. 

(C) The exterior lighting must be limited to down-lights or as otherwise 
required by the building or fire code. 

(D) The ADU must have an independent exterior entrance, apart from that of 
the primary dwelling.  

(E) The interior horizontal dimensions of an ADU must be at least 10 feet 
wide in every direction, with a minimum interior wall height of seven feet. 

(F) No window or door of the ADU may have a direct line of sight to an 
adjoining residential property. Each window and door must either be 
located where there is no direct line of sight or screened using fencing, 
landscaping, or privacy glass to prevent a direct line of sight. 

(G) All windows and doors in an ADU less than 30 feet from a property line 
that is not a public right-of-way line must either be (for windows) 
clerestory with the bottom of the glass at least six feet above the finished 
floor, or (for windows and for doors) utilize frosted or obscure glass. 

(9) Landscape Requirements. Evergreen landscape screening must be planted and 
maintained between the ADU and adjacent parcels as follows: 

(A) At least one 15-gallon size plant must be provided for every five linear 
feet of exterior ADU wall. Alternatively, at least one 24” box size plant 
must be provided for every ten linear feet of exterior ADU wall. 

(B) Plant specimens must be at least six feet tall when installed. As an 
alternative, a solid fence of at least six feet in height may be installed. 

(C) All landscaping must be drought-tolerant. 

(D) All landscaping must be from the city’s approved plant list. 
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(10) Historical Protections. An ADU that is on or within 600 feet of real property that 
is listed in the California Register of Historic Resources must be located so as to 
not be visible from any public right-of-way. 

(11) Allowed Stories. No ADU subject to this subsection (f) may have more than one 
story, except that an ADU that is attached to the primary dwelling may have the 
stories allowed under subparagraph (e)(2)(D) of this section.  

G. Fees. The following requirements apply to all ADUs that are approved under subsections 
(d)(1) or (d)(2) above. 

(1) Impact Fees. 

(A) No impact fee is required for an ADU that is less than 750 square feet in 
size. For purposes of this subsection (g)(1), “impact fee” means a “fee” 
under the Mitigation Fee Act (Gov. Code § 66000(b)) and a fee under the 
Quimby Act (Gov. Code § 66477). “Impact fee” here does not include any 
connection fee or capacity charge for water or sewer service. 

(B) Any impact fee that is required for an ADU that is 750 square feet or 
larger in size must be charged proportionately in relation to the square 
footage of the primary dwelling unit. (E.g., the floor area of the ADU, 
divided by the floor area of the primary dwelling, times the typical fee 
amount charged for a new dwelling.) 

(2) Utility Fees. 

(A) If an ADU is constructed with a new single-family home, a separate utility 
connection directly between the ADU and the utility and payment of the 
normal connection fee and capacity charge for a new dwelling are 
required. 

(B) Except as described in subsection (g)(2)(A), converted ADUs on a single-
family lot that are created under subsection (d)(1)(A) above are not 
required to have a new or separate utility connection directly between the 
ADU and the utility. Nor is a connection fee or capacity charge required. 

(C) Except as described in subsection (g)(2)(A), all ADUs that are not covered 
by subsection (g)(2)(B) require a new, separate utility connection directly 
between the ADU and the utility for any utility that is provided by the city. 
All utilities that are not provided by the city are subject to the connection 
and fee requirements of the utility provider. 

(i) The connection is subject to a connection fee or capacity charge 
that is proportionate to the burden created by the ADU based on 
either the floor area or the number of drainage-fixture units (DFU) 
values, as defined by the Uniform Plumbing Code, upon the water 
or sewer system. 
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(ii) The portion of the fee or charge that is charged by the city may not 
exceed the reasonable cost of providing this service. 

H. Nonconforming Zoning Code Conditions, Building Code Violations, and Unpermitted 
Structures.  

(1) Generally. The city will not deny an ADU or JADU application due to a 
nonconforming zoning condition, building code violation, or unpermitted 
structure on the lot that does not present a threat to the public health and safety 
and that is not affected by the construction of the ADU or JADU. 

(2) Unpermitted ADUs and JADUs constructed before 2020.  

(A) Permit to Legalize. As required by state law, the city may not deny a 
permit to legalize an existing but unpermitted ADU or JADU that was 
constructed before January 1, 2020, if denial is based on either of the 
following grounds: 

(i) The ADU or JADU violates applicable building standards, or 

(ii) The ADU or JADU does not comply with state ADU or JADU law 
or this ADU ordinance (section NN.NNN). 

(B) Exceptions:  

(i) Notwithstanding subsection (h)(2)(A) above, the city may deny a 
permit to legalize an existing but unpermitted ADU or JADU that 
was constructed before January 1, 2020, if the city makes a finding 
that correcting a violation is necessary to comply with the 
standards specified in California Health and Safety Code section 
17920.3. 

(ii) Subsection (h)(2)(A) above does not apply to a building that is 
deemed to be substandard in accordance with California Health 
and Safety Code section 17920.3.  

I. Nonconforming ADUs and Discretionary Approval. Any proposed ADU or JADU that 
would otherwise be allowed under this section but that does not conform to the objective 
design or development standards set forth in subsections (a) through (h) of this section may 
be allowed by the city with a conditional use permit, in accordance with the other provisions 
of this title. 
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	(2) Deemed to exceed the allowable density for the lot on which the ADU or JADU is located.
	(3) Considered in the application of any local ordinance, policy, or program to limit residential growth.
	(4) Required to correct a nonconforming zoning condition, as defined in subsection (c)(8) below. This does not prevent the city from enforcing compliance with applicable building standards in accordance with Health and Safety Code section 17980.12.

	C. Definitions. As used in this section, terms are defined as follows:
	(1) “Accessory dwelling unit” or “ADU” means an attached or a detached residential dwelling unit that provides complete independent living facilities for one or more persons and is located on a lot with a proposed or existing primary residence. An acc...
	(A) An efficiency unit, as defined by section 17958.1 of the California Health and Safety Code; and
	(B) A manufactured home, as defined by section 18007 of the California Health and Safety Code.

	(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same lot.
	(3) “Complete independent living facilities” means permanent provisions for living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated.
	(4) “Director” means the Community Development Director for the City of Atwater
	(5) “Efficiency kitchen” means a kitchen that includes all of the following:
	(A) A cooking facility with appliances.
	(B) A food preparation counter and storage cabinets that are of a reasonable size in relation to the size of the JADU.

	(6) “Junior accessory dwelling unit” or “JADU” means a residential unit that satisfies all of the following:
	(A) It is no more than 500 square feet in size.
	(B) It is contained entirely within an existing or proposed single-family structure. An enclosed use within the residence, such as an attached garage, is considered to be a part of and contained within the single-family structure.
	(C) It includes its own separate sanitation facilities or shares sanitation facilities with the existing or proposed single-family structure.
	(D) If the unit does not include its own separate bathroom, then it contains an interior entrance to the main living area of the existing or proposed single-family structure in addition to an exterior entrance that is separate from the main entrance t...
	(E) It includes an efficiency kitchen, as defined in subsection (C)(5) above.

	(7) “Livable space” means a space in a dwelling intended for human habitation, including living, sleeping, eating, cooking, or sanitation.
	(8) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does not include a garage or any accessory structure.
	(9) “Nonconforming zoning condition” means a physical improvement on a property that does not conform with current zoning standards.
	(10) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one entrance of the ADU or JADU.
	(11) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the requirements for permitting.
	(12) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the public may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed routes, and are available to ...
	(13) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location on a lot, lined up behind one another.

	D. Approvals. The following approvals apply to ADUs and JADUs under this section:
	(1) Building-permit Only. If an ADU or JADU complies with each of the general requirements in subsection (e) below, it is allowed with only a building permit in the following scenarios:
	(A) Converted on Single-family Lot: One ADU as described in this subsection (d)(1)(A) and one JADU on a lot with a proposed or existing single-family dwelling on it, where the ADU or JADU:
	(i) Is either: within the space of a proposed single-family dwelling; within the existing space of an existing single-family dwelling; or (in the case of an ADU only) within the existing space of an accessory structure, plus up to 150 additional squar...
	(ii) Has exterior access that is independent of that for the single-family dwelling; and
	(iii) Has side and rear setbacks sufficient for fire and safety, as dictated by applicable building and fire codes.
	(iv) The JADU complies with the requirements of Government Code sections 66333 through 66339.

	(B) Limited Detached on Single-family Lot: One detached, new-construction ADU on a lot with a proposed or existing single-family dwelling (in addition to any JADU that might otherwise be established on the lot under subsection (d)(1)(A) above), if the...
	(i) The side- and rear-yard setbacks are at least four feet.
	(ii) The total floor area is 800 square feet or smaller.
	(iii) The peak height above grade does not exceed the applicable height limit in subsection (e)(2) below.

	(C) Converted on Multifamily Lot: One or more ADUs within portions of existing multifamily dwelling structures that are not used as livable space, including but not limited to storage rooms, boiler rooms, passageways, attics, basements, or garages, if...
	(D) Limited Detached on Multifamily Lot: No more than two detached ADUs on a lot with a proposed multifamily dwelling, or up to eight detached ADUs on a lot with an existing multifamily dwelling, if each detached ADU satisfies all of the following:
	(i) The side- and rear-yard setbacks are at least four feet. If the existing multifamily dwelling has a rear or side yard setback of less than four feet, the city will not require any modification to the multifamily dwelling as a condition of approvin...
	(ii) The peak height above grade does not exceed the applicable height limit provided in subsection (e)(2) below.
	(iii) If the lot has an existing multifamily dwelling, the quantity of detached ADUs does not exceed the number of primary dwelling units on the lot.


	(2) ADU Permit.
	(A) Except as allowed under subsection (d)(1) above, no ADU may be created without a building permit and an ADU permit in compliance with the standards set forth in subsections (e) and (f) below.
	(B) The city may charge a fee to reimburse it for costs incurred in processing ADU permits, including the costs of adopting or amending the city’s ADU ordinance. The ADU-permit processing fee is determined by the director of community development and ...

	(3) Process and Timing.
	(A) An ADU permit is considered and approved ministerially, without discretionary review or a hearing.
	(B) The city must approve or deny an application to create an ADU or JADU within 60 days from the date that the city receives a completed application. If the city has not approved or denied the completed application within 60 days, the application is ...
	(i) The applicant requests a delay, in which case the 60-day time period is tolled for the period of the requested delay, or
	(ii) When an application to create an ADU or JADU is submitted with a permit application to create a new single-family or multifamily dwelling on the lot, the city may delay acting on the permit application for the ADU or JADU until the city acts on t...

	(C) If the city denies an application to create an ADU or JADU, the city must provide the applicant with comments that include, among other things, a list of all the defective or deficient items and a description of how the application may be remedied...
	(D) A demolition permit for a detached garage that is to be replaced with an ADU is reviewed with the application for the ADU and issued at the same time.


	E. General ADU and JADU Requirements. The following requirements apply to all ADUs and JADUs that are approved under subsections (d)(1) or (d)(2) above:
	(1) Zoning.
	(A) An ADU subject only to a building permit under subsection (d)(1) above may be created on a lot in a residential or mixed-use zone.
	(B) An ADU subject to an ADU permit under subsection (d)(2) above may be created on a lot that is zoned to allow single-family dwelling residential use or multifamily dwelling residential use.
	(C) In accordance with Government Code section 66333(a), a JADU may only be created on a lot zoned for single-family residences.

	(2) Height.
	(A) Except as otherwise provided by subsections (e)(2)(B) and (e)(2)(C) below, a detached ADU created on a lot with an existing or proposed single family or multifamily dwelling unit may not exceed 16 feet in height.
	(B) A detached ADU may be up to 18 feet in height if it is created on a lot with an existing or proposed single family or multifamily dwelling unit that is located within one-half mile walking distance of a major transit stop or high quality transit c...
	(C) A detached ADU created on a lot with an existing or proposed multifamily dwelling that has more than one story above grade may not exceed 18 feet in height.
	(D) An ADU that is attached to the primary dwelling may not exceed 25 feet in height or the height limitation imposed by the underlying zone that applies to the primary dwelling, whichever is lower. Notwithstanding the foregoing, ADUs subject to this ...
	(E) For purposes of this subsection (e)(2), height is measured from existing legal grade or the level of the lowest floor, whichever is lower, to the peak of the structure.

	(3) Fire Sprinklers.
	(A) Fire sprinklers are required in an ADU if sprinklers are required in the primary residence.
	(B) The construction of an ADU does not trigger a requirement for fire sprinklers to be installed in the existing primary dwelling.

	(4) Rental Term. No ADU or JADU may be rented for a term that is shorter than 30 days. This prohibition applies regardless of when the ADU or JADU was created.
	(5) No Separate Conveyance. An ADU or JADU may be rented, but, except as otherwise provided in Government Code section 66341, no ADU or JADU may be sold or otherwise conveyed separately from the lot and the primary dwelling (in the case of a single-fa...
	(6) Septic System. If the ADU or JADU will connect to an onsite wastewater-treatment system, the owner must include with the application a percolation test completed within the last five years or, if the percolation test has been recertified, within t...
	(7) Owner Occupancy.
	(A) ADUs created under this section on or after January 1, 2020 are not subject to an owner-occupancy requirement.
	(B) As required by state law, all JADUs are subject to an owner-occupancy requirement. A natural person with legal or equitable title to the property must reside on the property, in either the primary dwelling or JADU, as the person’s legal domicile a...

	(8) Deed Restriction. Prior to issuance of a certificate of occupancy for an ADU or JADU, a deed restriction must be recorded against the title of the property in the County Recorder’s office and a copy filed with the Director. The deed restriction mu...
	(A) Except as otherwise provided in Government Code section 66341, the ADU or JADU may not be sold separately from the primary dwelling.
	(B) The ADU or JADU is restricted to the approved size and to other attributes allowed by this section.
	(C) The deed restriction runs with the land and may be enforced against future property owners.
	(D) The deed restriction may be removed if the owner eliminates the ADU or JADU, as evidenced by, for example, removal of the kitchen facilities. To remove the deed restriction, an owner may make a written request of the Director, providing evidence t...
	(E) The deed restriction is enforceable by the director or his or her designee for the benefit of the city. Failure of the property owner to comply with the deed restriction may result in legal action against the property owner, and the city is author...

	(9) Rent Reporting. In order to facilitate the city’s obligation to identify adequate sites for housing in accordance with Government Code sections 65583.1 and 66330, the following requirements must be satisfied:
	(A) With the building-permit application, the applicant must provide the city with an estimate of the projected annualized rent that will be charged for the ADU or JADU.
	(B) Within 90 days after each January 1 following issuance of the building permit, the owner must report the actual rent charged for the ADU or JADU during the prior year. If the city does not receive the report within the 90-day period, the owner is ...

	(10) Building & Safety.
	(A) Must comply with building code. Subject to subsection (e)(10)(B) below, all ADUs and JADUs must comply with all local building code requirements.
	(B) No change of occupancy. Construction of an ADU does not constitute a Group R occupancy change under the local building code, as described in Section 310 of the California Building Code, unless the building official or Code Enforcement Division off...


	F. Specific ADU Requirements. The following requirements apply only to ADUs that require an ADU permit under subsection (d)(2) above.
	(1) Maximum Size.
	(A) The maximum size of a detached or attached ADU subject to this subsection (f) is 850 square feet for a studio or one-bedroom unit and 1,000 square feet for a unit with two or more bedrooms.
	(B) An attached ADU that is created on a lot with an existing primary dwelling is further limited to 50 percent of the floor area of the existing primary dwelling.
	(C) Application of other development standards in this subsection (f), such as FAR or lot coverage, might further limit the size of the ADU, but no application of the percent-based size limit in subsection (f)(1)(B) above or of an FAR, front setback, ...

	(2) Floor Area Ratio (FAR). No ADU subject to this subsection (f) may cause the total FAR of the lot to exceed 45 percent, subject to subsection (f)(1)(C) above.
	(3) Setbacks.
	(A) ADUs that are subject to this subsection (f) must conform to 4-foot side and rear setbacks. ADUs that are subject to this subsection (f) must conform to 25-foot front setbacks, subject to subsection (f)(1)(C) above.
	(B) No setback is required for an ADU that is subject to this subsection (f) if the ADU is constructed in the same location and to the same dimensions as an existing structure.

	(4) Lot Coverage. No ADU subject to this subsection (f) may cause the total lot coverage of the lot to exceed 50 percent, subject to subsection (f)(1)(C) above.
	(5) Minimum Open Space. No ADU subject to this subsection (f) may cause the total percentage of open space of the lot to fall below 50 percent, subject to subsection (f)(1)(C) above.
	(6) Passageway. No passageway, as defined by subsection (c)(9) above, is required for an ADU.
	(7) Parking.
	(A) Generally. One off-street parking space is required for each ADU. The parking space may be provided in setback areas or as tandem parking, as defined by subsection (c)(12) above.
	(B) Exceptions. No parking under subsection (f)(7)(A) is required in the following situations:
	(i) The ADU is located within one-half mile walking distance of public transit, as defined in subsection (c)(11) above.
	(ii) The ADU is located within an architecturally and historically significant historic district.
	(iii) The ADU is part of the proposed or existing primary residence or an accessory structure under subsection (d)(1)(A) above.
	(iv) When on-street parking permits are required but not offered to the occupant of the ADU.
	(v) When there is an established car share vehicle stop located within one block of the ADU.
	(vi) When the permit application to create an ADU is submitted with an application to create a new single-family or new multifamily dwelling on the same lot, provided that the ADU or the lot satisfies any other criteria listed in subsections (f)(7)(B)...

	(C) No Replacement. When a garage, carport, covered parking structure, or uncovered parking space is demolished in conjunction with the construction of an ADU or converted to an ADU, those off-street parking spaces are not required to be replaced.

	(8) Architectural Requirements.
	(A) The materials and colors of the exterior walls, roof, and windows and doors must be the same as those of the primary dwelling.
	(B) The roof slope must match that of the dominant roof slope of the primary dwelling. The dominant roof slope is the slope shared by the largest portion of the roof.
	(C) The exterior lighting must be limited to down-lights or as otherwise required by the building or fire code.
	(D) The ADU must have an independent exterior entrance, apart from that of the primary dwelling.
	(E) The interior horizontal dimensions of an ADU must be at least 10 feet wide in every direction, with a minimum interior wall height of seven feet.
	(F) No window or door of the ADU may have a direct line of sight to an adjoining residential property. Each window and door must either be located where there is no direct line of sight or screened using fencing, landscaping, or privacy glass to preve...
	(G) All windows and doors in an ADU less than 30 feet from a property line that is not a public right-of-way line must either be (for windows) clerestory with the bottom of the glass at least six feet above the finished floor, or (for windows and for ...

	(9) Landscape Requirements. Evergreen landscape screening must be planted and maintained between the ADU and adjacent parcels as follows:
	(A) At least one 15-gallon size plant must be provided for every five linear feet of exterior ADU wall. Alternatively, at least one 24” box size plant must be provided for every ten linear feet of exterior ADU wall.
	(B) Plant specimens must be at least six feet tall when installed. As an alternative, a solid fence of at least six feet in height may be installed.
	(C) All landscaping must be drought-tolerant.
	(D) All landscaping must be from the city’s approved plant list.

	(10) Historical Protections. An ADU that is on or within 600 feet of real property that is listed in the California Register of Historic Resources must be located so as to not be visible from any public right-of-way.
	(11) Allowed Stories. No ADU subject to this subsection (f) may have more than one story, except that an ADU that is attached to the primary dwelling may have the stories allowed under subparagraph (e)(2)(D) of this section.

	G. Fees. The following requirements apply to all ADUs that are approved under subsections (d)(1) or (d)(2) above.
	(1) Impact Fees.
	(A) No impact fee is required for an ADU that is less than 750 square feet in size. For purposes of this subsection (g)(1), “impact fee” means a “fee” under the Mitigation Fee Act (Gov. Code § 66000(b)) and a fee under the Quimby Act (Gov. Code § 6647...
	(B) Any impact fee that is required for an ADU that is 750 square feet or larger in size must be charged proportionately in relation to the square footage of the primary dwelling unit. (E.g., the floor area of the ADU, divided by the floor area of the...

	(2) Utility Fees.
	(A) If an ADU is constructed with a new single-family home, a separate utility connection directly between the ADU and the utility and payment of the normal connection fee and capacity charge for a new dwelling are required.
	(B) Except as described in subsection (g)(2)(A), converted ADUs on a single-family lot that are created under subsection (d)(1)(A) above are not required to have a new or separate utility connection directly between the ADU and the utility. Nor is a c...
	(C) Except as described in subsection (g)(2)(A), all ADUs that are not covered by subsection (g)(2)(B) require a new, separate utility connection directly between the ADU and the utility for any utility that is provided by the city. All utilities that...
	(i) The connection is subject to a connection fee or capacity charge that is proportionate to the burden created by the ADU based on either the floor area or the number of drainage-fixture units (DFU) values, as defined by the Uniform Plumbing Code, u...
	(ii) The portion of the fee or charge that is charged by the city may not exceed the reasonable cost of providing this service.



	H. Nonconforming Zoning Code Conditions, Building Code Violations, and Unpermitted Structures.
	(1) Generally. The city will not deny an ADU or JADU application due to a nonconforming zoning condition, building code violation, or unpermitted structure on the lot that does not present a threat to the public health and safety and that is not affec...
	(2) Unpermitted ADUs and JADUs constructed before 2020.
	(A) Permit to Legalize. As required by state law, the city may not deny a permit to legalize an existing but unpermitted ADU or JADU that was constructed before January 1, 2020, if denial is based on either of the following grounds:
	(i) The ADU or JADU violates applicable building standards, or
	(ii) The ADU or JADU does not comply with state ADU or JADU law or this ADU ordinance (section NN.NNN).

	(B) Exceptions:
	(i) Notwithstanding subsection (h)(2)(A) above, the city may deny a permit to legalize an existing but unpermitted ADU or JADU that was constructed before January 1, 2020, if the city makes a finding that correcting a violation is necessary to comply ...
	(ii) Subsection (h)(2)(A) above does not apply to a building that is deemed to be substandard in accordance with California Health and Safety Code section 17920.3.



	I. Nonconforming ADUs and Discretionary Approval. Any proposed ADU or JADU that would otherwise be allowed under this section but that does not conform to the objective design or development standards set forth in subsections (a) through (h) of this s...
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