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Section 1. Invitation
1.1 Introduction
This request for proposals (RFP) for Construction Management as Advisor (CM) for the City of Atwater 1, 2, 3-TCP
Mitigation Project (Project; CIP 20-1) invites Proposals from qualified firms according to the requirements set forth
in this RFP, including the format and content guidelines in Section 3. The Proposals will be reviewed and evaluated
using the single-step, qualifications-based selection process described in Section 4. The capitalized terms in this
RFP have the meanings as first used in the text of this RFP and as defined in Attachment A (Definition of Terms).
On August 31, 2020, the City of Atwater adopted the Initial Study/Negative Declaration for the Project and
awarded the W. M. Lyles Company (WML) a contract for Phase 1 Services of a Progressive Design-Build
Procurement. Phase 1 includes design of the Project to a 70% level, development of a Guaranteed Maximum Price
(GMP) for Phase 2 Services, and the procurement of granular activated carbon (GAC) vessels. WML recently
completed 70% design and submitted a draft GMP to begin negotiations with the City. If negotiations with WML
are not successful, the City reserves the right to advance the Project to 100% design for traditional bidding and
construction. Whichever procurement method for Phase 2 is ultimately selected, the City intends to enter into
contracts separate from the construction contract for the delivery of third-party services for Construction
Management as Advisor and for Special Inspection and Testing.
The Project is intended to be designed and constructed in two phases using the progressive design-build delivery
method:
•

Phase 1: Prepare design to 70% complete, procure GAC vessels, and develop a guaranteed maximum price
(GMP) proposal.

•

Phase 2: Complete design (90% and 100% submittals), construction and post-construction tasks, including
performance testing, startup commissioning, and operator training and support (if GMP is approved by
the City in Phase 1).

For the purposes of this RFP, it shall be assumed that the Project will proceed as a progressive design-build
procurement as outlined in this section. The Construction Manager will be responsible for ensuring compliance
with the WML Phase 2 Services contract and for coordinating Special Inspection and Testing (to be contracted
separately by the City).
At completion of the evaluation process, the City of Atwater (Owner) will select a Respondent to award, or enter
into negotiations for award of, the Professional Services Agreement for Construction Management as Advisor and
Construction Inspection Services (see Attachment E, Example Professional Services Agreement).
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This RFP is subject to revision after the date of issuance via written addenda. Any such addenda will be posted
on the City’s web site (distributed directly only to directly invited potential Respondents). It is each Respondent’s
responsibility to obtain all RFP addenda prior to submitting its Proposal.
In no event will the City be liable for any costs incurred by any Respondent or any other party in developing or
submitting a Proposal.
All questions regarding this RFP shall be submitted in writing or via email to the City Contact (see Section 3.2)
as early as possible but not later than 5:00 PM on Thursday, January 21, 2021. The City will respond no later
than 5:00 PM on Monday, January 25, 2021.

1.2 RFP Organization
This RFQ consists of seven Sections and six Attachments:
•

Section 1: Background

•

Section 2: Project Overview

•

Section 3: Proposal Requirements

•

Section 4: Proposal Evaluation and Selection

•

Section 5: Conditions for Respondents

•

Attachment A: Definition of Terms

•

Attachment B: 70% Improvement Plans

•

Attachment C: Progressive Design-Build Contract

•

Attachment D: Project Background Documents

•

Attachment E: Sample Professional Services Agreement

The contents of the RFP Attachments take priority over any conflicting statements in the RFP Sections.
Certain Project background documents are being made available as Attachment D (Project Background
Documents) for the purpose of preparing Proposals. The City is providing these documents only for the purpose
of obtaining Proposals for the Project and does not confer a license or grant for any other use.

1.3 City’s Objectives
The City’s objectives for Construction Management of the Project are as follows:
•

Quality: Manage Project delivery in accordance with the contract documents and applicable codes.

•

Cost: Manage construction costs to the GMP and professional services costs to the contracted amounts.

•

Schedule: Achieve the scheduled completion date, earlier if possible, without exhausting contingencies.

•

Risk: Maintain optimal balance of risk allocation between the City and the Design-Builder.

•

Safety: Ensure implementation of Design-Builder’s safety program to best industry practices.
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By selecting the progressive design-build delivery method for the Project, the City committed to working in close
collaboration with the Design-Builder during Phase 1 to develop the Project’s design to meet the City’s goals and
to obtain a mutually-agreeable GMP for delivery of the Project. During Phase 2, the City intends to work equally
closely with the Construction Manager to ensure delivery of the design-build Project on time, within budget,
without scope expansion, and in compliance with all applicable codes and quality standards.
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Section 2. Project Overview
2.1 Project Scope of Work
The City of Atwater 1,2,3-TCP Mitigation Project will design and construct potable water treatment improvements
to the City’s existing water system in accordance with SWRCB Compliance Order No. 03-11-18R-014. Planned
improvements to the water system at this time include adding centralized GAC co-treatment for three (3) existing
City wells (Wells 13, 14, 17), and GAC wellhead treatment at individual nearby facilities for four (4) existing City
wells (Wells 15, 16, 18, 19). The demolition of one (1) existing, decommissioned City well site (Well 9) is also
included in the Project. Raw Water and Treated Water pipelines are also a part of the Project to connect wells to
the treatment centers, and the treatment center to the water distribution system, respectively. The Project
includes engineering design, construction, and commissioning services, to result in fully functioning treatment
facilities that meet or exceed California drinking water requirements for 1,2,3-TCP.
The estimated cost for construction of the Project (Phase 2 Services) is currently estimated not to exceed
$15,000,000. This estimate of construction costs does not include Phase 1 Services, Construction Management
services or Special Inspection and Testing services. The Project is funded by proceeds from litigation.
The 70% construction plans are provided in Attachment B for reference in preparing Proposals for CM services.

2.2 Construction Management and Inspection Scope of Services
The CM shall utilize the field offices provided by the Contractor. Furniture and basic office equipment shall be
provided by the Contractor. The provision of internet service may be required by the CM firm.
1. Provide constructability review of 90% and 100% design documents.
The CM will be expected to review and provide comments and recommended corrections for the
plans and specifications.
2. Provide Contract Administration/Management
•

•
•

The CM shall be responsible for assisting the City’s Project Manager with all aspects of contract
compliance, change/claims negotiations and processing, and contract interpretations and
enforcement.
The CM shall oversee, perform, and coordinate work included in the Scope of Services, as directed
by the City. The CM shall: prepare reports, letters and memoranda; conduct project meetings;
prepare meeting agendas and minutes; monitor and track the expiration of insurance requirements
and obtain updated certificates from the Contractor; coordinate consultant testing and specialty
services; review daily inspection notes and identify and report nonconforming items; notify the City
of significant problems and discrepancies; assist the City with interpreting drawings, specifications
and reference standards; monitor construction activities and schedules; assist the City with resolving
constructability problems; coordinate connections and operations; perform quality assurance
inspections, prepare change orders (including reviewing contractor/engineer cost estimates); review
and notify the Contractor of test results; investigate claims; review the Contractor's Record
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Drawings periodically and concurrently with Contractor progress payments; prepare project punch
lists; and coordinate commissioning and close out document submission.
• The CM shall provide, incorporate, and maintain a document management system and procedure
for contract documents and any other project documents (Procore or similar preferred; specify
system to be used in Proposal.)
3. Manage Reports and Communications.
The CM shall ensure that all relevant project communications are documented and promptly
distributed to the City and applicable parties. All original project documents and final project reports
shall be furnished to the City within 30 days following the City’s determination of Substantial
Completion.
• The CM shall maintain field memoranda, transmittals, updated schedules, logs of shop drawings and
other submittals, logs of RFIs, change orders, progress payment requests, progress meeting reports,
daily inspection reports, dates of utility service interruptions, and all other project correspondence.
• The CM shall prepare bi-weekly progress reports and submit them to the City’s Project Manager
inclusive of the following elements:
o Summary of the prior month's main accomplishments and current construction activities.
o Overall Contractor's conformance to contract schedule and quality requirements.
o Identification of key problems, action items, and issues. Recommendation for solutions.
o Summary of progress payments, proposal and final change orders, disputes, submittals,
RFIs, and Notices of Noncompliance.
o Photographs of representative Project activities printed and electronically stored.
4. Provide photo documentation.
•

•

The CM shall review the Contractor's videotape of preconstruction site conditions prior to any
construction operation to confirm existing conditions within the limits of work, adjacent areas, and
along haul roads to document and clearly depict pre-existing conditions and prepare additional
videotape and/or photographs to document site conditions as required to supplement the
Contractor's videotape.

•

The CM shall take and share construction documentation photographs on a regular basis; maintain a
digital photographic library of all significant construction activities available for review on at least a
weekly basis via project management software; provide unique file names for photos with date and
location information included; take additional photographs to document differing site conditions,
change order and claim items, and any special or unique conditions as they arise.

The CM shall incorporate new software capabilities (BlueBeam, etc.) that allow photographs taken in
the field to be linked to a PDF of the site plan/drawing/detail of the photographed location, and
provide a report of these photos linked to their location on a weekly basis, with photos uploaded to
the approved project document management site regularly.
5. Manage weekly Project construction progress meetings.
•

•

The CM shall schedule and conduct weekly construction progress meetings with the Contractor and
the City; provide meeting agendas and discuss the schedule, near-term activities, clarifications and
problems which need resolution and coordination with other Contractors; provide status of change
orders, safety issues, etc.; prepare minutes of the meetings with identified action items; prepare and
distribute the minutes to the attendees within two working days and include minutes in the biweekly
progress reports.
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6. Manage Shop Drawings and Submittals Review Process.
•

Submittal review and approval are the responsibility of the Project design-build engineer and the
City’s Project Manager. The CM shall be responsible for processing and monitoring the status of all
submittals.

•

The CM shall provide cursory review of the Contractor’s submittals for general conformance with the
contract document requirements prior to sending the submittals to the design-build engineer and
City’s Project Manager. Submittals of a general nature (General Provisions & Division 1 Requirements)
are to be reviewed and processed by the CM. Review of the Contractor’s construction schedule and
periodic updates shall be the sole responsibility of the CM with input provided from the design-build
engineer and City.

The CM shall log, track, and monitor the design build engineer’s role regarding the review of shop
drawings, calculations, data samples, submittals, warranties and manuals from the Contractor. Shop
drawings and submittals which significantly do not satisfy the Project criteria shall be returned to the
Contractor by the CM with comments for corrections and resubmittal. Exception reports, that identify
outstanding submittals or reviews needed, shall be prepared periodically by the CM. Preliminary lists
of initial submittal requirements shall be prepared by the CM and issued at the Preconstruction
Conference.
7. Provide and Coordinate Construction Inspection Services.
•

•

The CM will be responsible for the overall quality assurance of the Project and work with City staff
responsible for code compliance. Provide full time inspection to ensure that the Contractor's work is
compliant with the plans and specifications. Prepare daily reports of the construction activities
including weather conditions, Contractor's equipment and manpower, work performed, materials
used, site visitors, delays in work and reasons for the delays, and deficiencies. Prepare daily reports
of deviations and non-conformance to construction documents criteria and provide a timely response.

•

The CM shall coordinate and supervise all special inspections (performed under separate contract to
City) at the job site as required of materials and workmanship, and discuss with the Contractor
appropriate revisions to the methods and procedures used in performing the work. The special
inspectors may not authorize extra work or approve of work that deviates from the construction
documents criteria.

The CM will inspect materials as they arrive on site and verify that all materials and equipment meet
Project criteria requirements and are properly stored. The CM will inspect the site daily, including any
site SWPPP measures, manage special inspectors, and coordinate with any geotechnical and material
testing consultants, and be responsible for the overall quality assurance for the Project.
8. Assist City and Contractor in coordination of systems shutdowns (scheduling, public notices, etc.).
9. Review and Recommend Progress Payments.
•

•

The City will provide a format for monthly progress payments based on the Contractor’s GMP Proposal
in the Contract. The CM shall review project-related invoices and progress payments; submit all
invoices to the City’s Project Manager with a recommendation stating the proper amount for
payment.

•

The CM shall review all Certified Payroll.
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10. Manage Claims and Change Orders
•

In accordance with the Project’s Design-Build Agreement and General Conditions Of The Contract
Between Owner And DB Entity, and all other Exhibits to the Agreement, the CM shall identify, prepare,
log, and monitor all Contractor- or City-initiated claims, changes, extra work and change orders; assist
the City’s Project Manager by working to negotiate all claims to an agreed Contractor/CM/City
conclusion and submit potential change orders to the City for approval. The CM shall prepare a report
providing statement of claim, extra work, or change; background leading to issue; resolution
alternatives; and resolution recommendation for action by the City; prepare written justification and
independent cost estimates for each change order after negotiating costs with the Contractor; and
prepare claims, extra work, and change orders that require design criteria modifications or
clarifications, including revisions to the drawings, details, and specifications.

The CM shall provide the lead role and support to the City in resolving claims and disputes. This shall
include: written responses to Contractors and private parties, giving depositions, assisting with
arbitration and litigation, serving as an expert witness, investigating claims for damages by private
sources, design services for replacement of damaged work, and services made necessary by
Contractor default.
11. Assist in the operational start-up and testing of facilities.
12. Manage Project Closeout.
The CM shall prepare detailed project punch lists at closeout of the project. Upon correction of
deficiencies, the CM shall schedule, coordinate, and conduct a final walk-through prior to the acceptance
of work with the City and verify that work, startup/commissioning, testing, cleanup and demobilization is
complete. Two working days after final walk-through, the CM shall check and submit final payment
requests and review and certify that the Contractor's Project Record Drawings, Operation/Maintenance
Manuals, and Warranties are complete and accurate.
13. Perform other relevant tasks that may be required at the request of the City.
•

2.3 Project Schedule
For the purposes of this RFP is it assumed that the City and WML will successfully negotiate a GMP and that the
City Council will approve a design-build contract amendment for Phase 2 Services on February 8, 2021. Phase 2
Services would commence immediately. Compliance is required no later than April 30, 2021; however, substantial
completion is projected for August 4, 2021 and final completion for September 8, 2021. See Attachment D for
Compliance Orders and for the most current WML Phase 2 Schedule for use in preparing CM Proposals.
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Section 3. Proposal Requirements
3.1 Proposal Content
The proposals will be evaluated using a quality-based selection method. The City of Atwater discourages overly
lengthy proposals. The proposal should include the following information. Failure to include the requested
information in the requested format may result in a determination that the proposal is non-responsive.

1.

Cover Letter – 1 page maximum. Transmittal letter for the proposal and expression of interest in the
project. The letter must be signed by the company officer(s) empowered to bind the firm, with the title
of each (e.g., president, general partner).

2.

Proposal Section 1 – Organization and staffing of the team - 3 pages maximum (excluding resumes),
including a team and staff organization chart (foldout permissible). The prime consultant construction
manager (who will be City’s point of contact on the project) shall be clearly identified. The consultant’s
complete name, business address, telephone number and website URL and the name and telephone
number of person that the City should contact regarding the proposal.
This section should clearly define the roles and responsibilities of each member of the team listed in the
organization chart. Describe the key team members’ experience, emphasizing experience with similar
projects, and in the local environment. List the dates, duration associated with the project.
Include resumes of the Construction Manager, key project personnel, and resumes of key sub-consultant
personnel that will participate on the project (no more than 2 pages per resume) in an appendix to the
proposal.
Participation of local consultants, small and minority firms and women’s business enterprises in this
project is encouraged when practical and efficient.

3.

Proposal Section 2 – Sample Projects by the proposed team – 5 pages maximum. Include sample projects
completed by the proposed team. Sample project should be similar in scope (pressurized pipeline
projects and water pollution remediation projects constructed by a public agency).
This section shall include a table that lists relevant projects completed by the firm with the following
information:
o Project title
o Owner/agency
o Owner/agency point of contact (name, phone, email)
o Design firm name
o Construction completion date (if applicable)

1, 2, 3-TCP Mitigation Project
REQUEST FOR QUALIFICATIONS

9

o Original construction contract amount, final construction contract amount, total change orders
as a percentage of the original construction contract amount, claim amount (if any) and
description of claim resolution
o Team members that worked on the project, their role on the project and level of participation
as a percentage of a full time equivalent (FTE) per year (i.e. full time inspection for an 18 month
contract is 100% and half time inspection for an 18 month contract is 50%).

4.

Proposal Section 3 – Project Approach – 5 pages maximum. Include a description of the key project
elements/goals and how the proposed approach will manage the project expertly and in an efficient
manner. Identify the challenges that might be expected and possible solutions or methods to resolve
those challenges. This section must also describe the consultant’s dispute resolution process, and the
ability to efficiently close out the project from a construction and administrative perspective.

5.

Proposal Section 4 – Scope Proposal (and Cost Proposal) – length as necessary, with a cost proposal
included in a separate sealed envelope with consultant name and labeled “Cost Proposal”. The scope
of work and cost proposal shall include a detailed description of work and for each of the major tasks:
personnel; estimated labor hours; and hourly rates for each member of the project team; project
expenses; subconsultant costs; and total costs.
The cost proposal will not be opened until after each consultant’s proposal has been carefully reviewed,
interviews conducted (if necessary), and the consultant deemed most qualified to perform Construction
Management as Advisor and Construction Inspection Services has been selected. Only the cost proposal
for the selected consultant will be opened and will form the basis of negotiations for the Professional
Services Agreement.

6.

Proposal Section 5 – Construction Management Resource Table – length as necessary. The table should
reflect the proposed resources for performing Construction Management as Advisor and Construction
Inspection Services for the project based on the anticipated project schedule. The construction
management resource table shall include: project month, personnel, and estimated percent of FTE per
month for each member of the project team. Subconsultants shall only be included if performing
inspection over 25% FTE. Refer to the sample table in this Section 3.1.6.
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Feb 2021 April 2021 May 2021 …
(%)
(%)
(%)

July 2021
(%)

Joe the Engineer, CM

100

90

100

…

100

Jane the Inspector,
Senior Inspector

25

65

100

…

100

Jack the Inspector,
Staff Inspector

10

40

100

…

100

John’s Subconsulting,
Trenchless Inspector

0

50

100

…

0

Jill the Principal,
Principal Engineer

5

10

10

…

5

3.2 Proposal Submittal
On behalf of the City, Madison Holsinger, Deputy Director of Public Works and Community Development, will act
as the sole point of contact for this RFP and shall administer the RFP process. All communications shall be
submitted in writing, or by email, and shall specifically reference this RFP. All questions or comments should be
directed to the City Contact as follows:
Madison Holsinger
Deputy Director of Public Works and Community Development
City of Atwater
750 Bellevue Road
Atwater, CA 95301
(209) 357-6375 Phone
mholsinger@atwater.org
No oral communications from the City Contact or other individual is binding. No contact with City staff, City Council
members, City Planning Commissioners, or any other public official, concerning the Project during the
procurement process is allowed. A violation of this provision may result in disqualification of Respondent.
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All submittals shall be addressed to the City Contact listed in this section and shall be in a sealed envelope clearly
marked “Proposal for Construction Management and Advisor and Construction Inspection Services for the City of
Atwater 1,2,3-TCP Remediation Project”. The consultant’s firm name and mailing address shall be on the sealed
envelope. Five (5) bound paper Proposal documents (one original and four copies) and one electronic file (Adobe
PDF format) on USB flash drive must be submitted no later than 2:00 PM on Thursday, January 28, 2021. Submittals
received after this date and time will not be accepted and will be returned to the consultant unopened unless
necessary for identification purposes. Per Section 3.1.5, the cost proposal must be submitted in a sealed envelope
separate from the Proposal.

3.3 Disclaimers
This Request for Proposals does not commit the City of Atwater to award a contract or to pay any costs incurred
in the preparation of a proposal in response to this Request.
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Section 4. Proposal Evaluation
4.1 Evaluation Criteria
The ideal firm and construction management team will have extensive experience completing pressurized pipeline
projects and water pollution remediation projects constructed by design-build procurement. Experience listed in
the proposal should demonstrate the capability of managing similar projects to City of Atwater 1,2,3-TCP
Remediation Project. The City of Atwater is primarily interested in the relevant project experience of the
construction manager, resident engineer and inspector(s) proposed to perform the work. The ideal Construction
Manager would be a Licensed Professional Engineer. Rating considerations will be given to firms assigning
personnel to this project who possess a Certified Construction Manager credential, issued by the Construction
Management Association of America (CMAA) and Design Build Institute of America (DBIA) credential issued by the
DBIA. The Project Team must have some level of storm water certification (e.g., CESPE and/or CISEC) to review
quality of contractors work in the field.
Written proposals will be evaluated by City employees based upon the firm’s capability in supporting each of the
following items:
•

Consultant team organization and staffing (10%)

•

Consultant team qualifications and experience, firm sample projects (40%)

•

Project Approach (25%)

•

Scope of services proposed (25%)

4.2 Selection Process
The following consultants (listed in alphabetical order) have been invited to submit proposals:
•

Carollo Engineers, Inc.

•

Covello Construction Management Plus (a Psomas Company)

•

GHD

•

ICM Group, Inc.

•

NV5

•

Tanner Pacific, Inc.

The City of Atwater will review and evaluate the proposals and the top ranked teams may be interviewed. After
the evaluation process is complete, the City will notify Respondents of the rankings. The top-ranked consultant
team will be contacted to begin contract negotiations. The project fee proposal envelope will be opened by the
City to determine the level of effort and cost identified for the Scope of Services proposed. If negotiations with
the top-ranked consultant are not successful, then the second-ranked consultant team will be invited to enter
contract negotiations, and so on.
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City staff will recommend award of a Professional Services Agreement by the City Council to the selected
consultant after negotiations are complete.
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Section 5. Conditions for Respondents
5.1 Ineligible Firms and Individuals
The following firms and individuals are serving in an advisory capacity to the City for this Project or are part of the
Design-Build Entity and are therefore not eligible to assist or participate with any Respondent that submits a
Proposal in response to the RFP:
•

Provost & Pritchard Consulting Group

•

VVH Consulting Engineers

5.2 Conflict of Interest
Each Respondent is responsible for determining whether or not its participation or the participation of other
Project Team members in the Project constitutes a conflict of interest or a potential conflict of interest under
California Government Code Sections 1090 or 83111-83116, or other applicable law. Each Respondent must
investigate and manage any potential conflict of interest as part of considering whether to submit a Proposal and
when assembling its Project team. Given the complexity in determining the existence of a conflict of interest, it is
difficult to generalize about what facts might, or might not, result in a conflict of interest. Accordingly, the
following are intended to be general guidelines that potential Respondents should treat solely as a starting point
in their analysis:
•

Any person or firm who substantially participated in the preparation of this RFP package, or any material
element thereof, is prohibited from participating in the preparation of a proposal by, or otherwise being
a part of, any team responding to this RFP.

•

A Respondent is prohibited from including as a member of their Project Team or otherwise using on this
project any person who substantially participated in the preparation of the RFP, or any material element
thereof.

The existence of such a conflict of interest is a basis for the City to disqualify a firm’s participation in this RFP
process. If the City determines that a firm is disqualified because of the existence of such a conflict of interest, it
will provide the firm with a written statement of the facts leading to that conclusion.

5.3 Confidentiality and Proprietary Information
All materials and information submitted to the City under this RFP process becomes the exclusive property of the
City but, if not otherwise a public record under the California Public Records Act (California Government Code
section 6250 et seq.), shall not be open to public inspection. All submissions and other correspondence will be
subject to the following requirements:
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•

After issuance of the Respondent rankings, all submissions will be subject to public disclosure to the extent
such information constitutes a public record under the California Public Records Act.

•

There are a limited number of exceptions to the disclosure requirements under the Public Records Act,
such as for trade secret information. The City is not in a position to determine what information in a
submission, if any, may be subject to one of these exceptions. Accordingly, if a firm believes that any
specific portion of its submission is exempt from disclosure under the Public Records Act, the firm must
mark the portion of the submission as such and state the specific provision in the Act that provides the
exemption and the factual basis for claiming the exemption. For example, if a firm believes a submission
contains trade secret information, the firm must plainly mark the information as “Trade Secret” and refer
to the appropriate section of the Public Records Act which provides the exemption for such information
and the factual basis for claiming the exemption.

•

If a request is made for information in a submission that a firm has properly marked as exempt from
disclosure under the Public Records Act (e.g. information that the firm has marked as “Confidential”,
“Trade Secret” or “Proprietary”), the City will provide the firm with reasonable notice of the request and
the opportunity to seek protection from disclosure by a court of competent jurisdiction. It will be the
firm’s sole responsibility to seek such protection from a court. Failure to identify proprietary information
will result in all unmarked sections being deemed non-proprietary and available upon public request.

•

Any submission that contains language attempting to make overbroad portions of the submission exempt
from disclosure or that fails to provide the exemption information required above will be considered a
public record in its entirety. Therefore, do not mark your entire submission as “confidential,” “trade
secret,” or “proprietary.”

5.4 Rights of the Owner
In connection with this RFP, including the receipt and evaluation of Proposals and award of the Professional
Services Agreement, the City reserves to itself (at its sole discretion) all rights available to it under applicable law,
including without limitation, with or without cause, and with or without notice, the right to:
•

Cancel, withdraw, postpone, or extend this RFP, in whole or in part, at any time prior to the execution of
the Professional Services Agreement, without incurring any obligations or liabilities.

•

Modify the Project schedule.

•

Waive deficiencies, informalities and irregularities in a Proposal and accept and review a non-conforming
Proposal.

•

Suspend and terminate the procurement process or terminate evaluations of Proposals received.

•

Permit corrections to data submitted with any Proposal.

•

Hold meetings and interviews, and conduct discussions and correspondence, with one or more of the
Respondents to seek an improved understanding of any information contained in a Proposal.

•

Seek or obtain, from any source, data that has the potential to improve the understanding and evaluation
of the Proposals.

1, 2, 3-TCP Mitigation Project
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•

Seek clarification from any Respondent to fully understand information provided in the Proposal and to
help evaluate and rank the Respondents.

•

Reject a Proposal containing exceptions, additions, qualifications or conditions not called for in the RFP or
otherwise not acceptable to the City.

•

Conduct an independent investigation of any information, including prior experience, included in a
Proposal by contacting project references, accessing public information, contacting independent parties,
or any other means.

•

Request additional information from a Respondent during the evaluation of its Proposal.

•

The City of Atwater reserves the right to negotiate with any qualified firm regardless of whether the firm
responded to this RFP.

5.5 Obligation to Keep Project Team Intact
Respondents are advised that all firms and Key Personnel identified in the Proposal shall remain on the Project
Team for the duration of the procurement process and execution of the Project. If extraordinary circumstances
require a change, it must be submitted in writing to the City Contact, who, at his or her sole discretion, will
determine whether to authorize a change, recognizing that certain circumstances (such as termination of
employment) may occur that are beyond the firm’s control. Unauthorized changes to the Project Team at any
time during the procurement process may result in elimination of the Respondent from further consideration.

5.6 Addenda
If any revisions to the RFP or procurement process become necessary or desirable (at the City’s sole discretion),
the City may issue written addenda. The City will transmit addenda directly on to firms directly invited to
respond to this RFP. The City will post all addenda on the City’s website at https://www.atwater.org/bids-rfpsrfqs/ and through any third-party sites or services where they RFP was initially advertised. It is Respondent’s
responsibility to obtain all addenda prior to submitting its Proposal.

5.7 Protests
The following procedures shall apply whenever any interested party desires to dispute the selection of a firm for
negotiations and/or award of a Professional Services Agreement or any other aspect of the RFP process.
A Respondent has no right to dispute a determination that it is not qualified based upon a late or incomplete
Proposal submittal. There is no right to dispute the RFP process requirements and/or specifications if any objection
thereto could have been addressed by submitting a question and/or objection prior to the Deadline for Questions.
The protest by the interested party shall be undertaken at the interested party’s expense.

1, 2, 3-TCP Mitigation Project
REQUEST FOR QUALIFICATIONS

17

The interested party initiates a protest by delivering to the City a written notice requesting a hearing and setting
forth the grounds for the protest as well as all the facts relevant to the protest. The protesting party must deliver
the written notice to the same location that the Proposals were required to be delivered. The protesting party
must deliver such written notice within 10 business days following the date of the City’s transmittal of Respondent
Rankings. The protesting party waives its right to dispute City’s decision if it fails to deliver the notice within 10
business days following the date of City’s written Respondent Rankings.
Protests that do not follow these procedures shall not be considered and shall fail to exhaust administrative
remedies with the City. The protest procedures constitute the sole administrative remedy available to any party
under this procurement. Upon exhaustion of this remedy no additional recourse is available with the City of
Atwater.
Upon receipt of the formal protest, the City Manager, or his/her designee, will attempt to resolve the
protest and/or render a decision with respect to the merits of the protest, within a reasonable time. The decision
of the City Manager, or his/her designee, constitutes the protesting party’s entire administrative remedy.
A protest shall be disallowed when, in the judgment of the City Manager, or his/her designee, it has been
submitted: (1) as a delay tactic; (2) for the purpose of posturing the protester advantageously for future
procurement; (3) in a form that deviates from the one prescribed; (4) without adequate factual basis or merit; or
(5) in an untimely manner or other procedural irregularity or deviation.
In the event that a protesting party does not appear at the protest hearing as scheduled by the City Manager, if
any, the protest will be deemed forfeited by protesting party and disallowed.

1, 2, 3-TCP Mitigation Project
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Attachment A
Definition of Terms
The definitions of some of the capitalized terms used in this RFP are presented below:
Builder – The Design-Builder or other firm (such as a subcontractor or joint venture partner) that will provide
construction services and have responsible charge of construction of the Project.
Change Order - A written document between authorizing a change in the project documents, adjustment in the
contract sum and/or the contract time. Proper contract administration requires the contract terms, scope, sum
and the contract time to be changed only by change order.
Commissioning - The process at or near construction completion when various mechanical, electrical, and
plumbing systems are tested and checked for compliance with the design, and are operating properly.
Construction Documents – The plans, specifications, other documents, and all addenda thereto, produced by
the Design-Builder and their Designer to govern the construction of the works necessary to complete the
Project.
Construction Management - A professional service that uses management techniques during the planning,
design, and construction phases of the Project for the purpose of controlling time, cost and quality. The Scope of
Services included in this RFP.
Construction Manager – The professional firm that manages the entire project with pre-planning, design,
construction, engineering, inspection, and management expertise and resources. Individuals who work for a CM
Firm are also referred to as Construction Managers.
Daily Report – Report completed typically at the end of each day that documents job site activity such as crew
information, materials installed, equipment used, work completed, safety incidents, weather, and other relevant
information.
Designer – Provost and Pritchard Consulting Group, the Design-Builder’s consultant engineering firm that is
providing professional design services and has responsible charge of the design, including preparation of the
construction documents.
Design-Builder – W. M. Lyles Company (WML), the entity that entered into the Progressive Design-Build Contract
with the Owner.
Design-Build Contract – Also, Contract, Construction Contract, Design-Build Agreement. The contract, including the
agreement and all of its attachments, presented as RFP Attachment C (Design-Build Agreement).
Key Personnel – The individuals, employed by Construction Manager or other firm included on the Project Team,
who would fill certain key roles in delivery of the Project and related services by the Construction Manager,
including the following positions: construction manager, and construction inspector, and principal engineer.
Minimum Qualification Requirements – The requirements set forth in Subsection 6.3 of this RFQ that, at a
minimum, must be satisfied (or waived by the Owner) in order for the SOQ to be evaluated and ranked
according to the comparative evaluation criteria.
Owner – City of Atwater
Project – City of Atwater 1, 2, 3-TCP Mitigation Project
Project Team – The Construction Manager, Key Personnel and any additional firms (such as subcontractors and
subconsultants) included in the Proposal.

1, 2, 3-TCP Mitigation Project
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Punch List – Document listing items that have not been completed to the Project specifications, completed at
the end of the Project in order for the Design-Builder to officially complete the Project and receive payment.
Respondent – The entity responding to this RFP by submitting the Proposal.
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Attachment B
70% Improvement Plans
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2019 CALIFORNIA GREEN BUILDING STANDARDS CODE
NONRESIDENTIAL MANDATORY MEASURES, SHEET 1

Y N/A RESPON.
PARTY

Y N/A RESPON.
PARTY

CHAPTER 3
GREEN BUILDING

X

SECTION 301 GENERAL
Buildings shall be designed to include the green building measures specified as mandatory in
the application checklists contained in this code. Voluntary green building measures are also included in the
application checklists and may be included in the design and construction of structures covered by this code,
but are not required unless adopted by a city, county, or city and county as specified in Section 101.7.
The provisions
of individual sections of Chapter 5 apply to newly constructed buildings, building additions of 1,000 square
feet or greater, and/or building alterations with a permit valuation of $200,000 or above (for occupancies within
the authority of California Building Standards Commission). Code sections relevant to additions and
alterations shall only apply to the portions of the building being added or altered within the scope of the
permitted work.

X

Note: On and after January 1, 2014, certain commercial real property, as defined in Civil Code Section
1101.3, shall have its noncompliant plumbing fixtures replaced with appropriate water-conserving
plumbing fixtures under specific circumstances. See Civil Code Section 1101.1 et seq. for definitions,
types of commercial real property affected, effective dates, circumstances necessitating
replacement of noncompliant plumbing fixtures, and duties and responsibilities for
ensuring compliance.

SECTION 302 MIXED OCCUPANCY BUILDINGS
302.1 MIXED OCCUPANCY BUILDINGS.

In mixed occupancy buildings, each portion of a building
shall comply with the specific green building measures applicable to each specific occupancy.

For shell buildings and others constructed for future tenant improvements,
only those code measures relevant to the building components and systems considered to be new
construction (or newly constructed) shall apply.

X

5.106.5.2 DESIGNATED PARKING FOR CLEAN AIR VEHICLES. In new projects or additions or alterations
that add 10 or more vehicular parking spaces, p rovide designated parking for any combination of low-emitting,
fuel-efficient and carpool/van pool vehicles as follows:

TOTAL NUMBER OF PARKING SPACES

NUMBER OF REQUIRED SPACES

0-9

0

10-25

1

25-50

3

51-75

6

76-100

8

101-150

11

151-200

16

201 AND OVER

AT LEAST 8% OF TOTAL

CUTOFF LUMINAIRES. Luminaires whose light distribution is such that the candela per 1000 lamp lumens does not
numerically exceed 25 (2.5 percent) at an angle of 90 degrees above nadir, and 100 (10 percent) at a vertical angle of
80 degrees above nadir. This applies to all lateral angles around the luminaire.
LOW-EMITTING AND FUEL EFFICIENT VEHICLES.
Eligible vehicles are limited to the following:
1. Zero emission vehicle (ZEV), including neighborhood electric vehicles (NEV), partial zero emission
vehicle (PZEV), advanced technology PZEV (AT ZEV) or CNG fueled (original equipment manufacturer
only) regulated under Health and Safety Code section 43800 and CCR, Title 13, Sections 1961 and 1962.
2. High-efficiency vehicles, regulated by U.S. EPA, bearing High-Occupancy Vehicle (HOV) car pool lane
stickers issued by the Department of Motor Vehicles.
NEIGHBORHOOD ELECTRIC VEHICLE (NEV). A motor vehicle that meets the definition of "low-speed vehicle"
either in Section 385.5 of the Vehicle Code or in 49CFR571.500 (as it existed on July 1, 2000), and is certified to
zero-emission vehicle standards.

5.106.5.2.1 - Parking stall marking. Paint, in the paint used for stall striping, the following
characters such that the lower edge of the last word aligns with the end of the stall striping and is
visible beneath a parked vehicle: CLEAN AIR / VAN POOL / EV

TENANT-OCCUPANTS. Building occupants who inhabit a building during its normal hours of operation as permanent
occupants, such as employees, as distinguished from customers and other transient visitors.

Note: Vehicles bearing Clean Air Vehicle stickers from expired HOV lane programs may be
considered eligible for designated parking spaces.

5.106.1.2 Best Management Practices (BMPs).
Prevent the loss of soil through wind or water erosion by
implementing an effective combination of erosion and sediment control and good housekeeping BMPs.
1. Soil loss BMPs that should be considered for implementation as appropriate for each project include,
but are not limited to, the following:
a. Scheduling construction activity during dry weather, when possible.
b. Preservation of natural features, vegetation, soil, and buffers around surface waters.
c. Drainage swales or lined ditches to control stormwater flow.
d. Mulching or hydroseeding to stabilize disturbed soils.
e. Erosion control to protect slopes.
f. Protection of storm drain inlets (gravel bags or catch basin inserts).
g. Perimeter sediment control (perimeter silt fence, fiber rolls).
h. Sediment trap or sediment basin to retain sediment on site.
i. Stabilized construction exits.
j. Wind erosion control.
k. Other soil loss BMPs acceptable to the enforcing agency.
2. Good housekeeping BMPs to manage construction equipment, materials, non-stormwater discharges
and wastes that should be considered for implementation as appropriate for each project include, but
are not limited to, the following:
a. Dewatering activities.
b. Material handling and waste management.
c. Building materials stockpile management.
d. Management of washout areas (concrete, paints, stucco, etc.).
e. Control of vehicle/equipment fueling to contractor's staging area.
f. Vehicle and equipment cleaning performed off site.
g Spill prevention and control.
h. Other housekeeping BMPs acceptable to the enforcing agency.

4

76-100

5

101-150

7

151-200

10

201 AND OVER

6% of total¹

X

SECTION 5.201 GENERAL

5.201.1 Scope [BSC-CG]. California Energy Code [DSA-SS] . For the purposes of mandatory energy efficiency
standards in this code, the California Energy Commission will continue to adopt mandatory building standards.

DIVISION 5.3

SECTION 5.301 GENERAL

5.301.1 Scope. The provisions of this chapter shall establish the means of conserving water use indoors, outdoors
and in wastewater conveyance.

SECTION 5.302 DEFINITIONS
5.302.1 Definitions.

FOOTPRINT AREA [DSA-SS]. The total area of the furthest exterior wall of the structure projected to natural grade,
not including exterior areas such as stairs, covered walkways, patios and decks.
METERING FAUCET. A self-closing faucet that dispenses a specific volume of water for each actuation cycle. The
volume or cycle duration can be fixed or adjustable.
GRAYWATER. Pursuant to Health and Safety Code Section 17922.12, "graywater" means untreated wastewater that
has not been contaminated by any toilet discharge, has not been affected by infectious, contaminated, or unhealthy
bodily wastes, and does not present a threat from contamination by unhealthful processing, manufacturing, or
operating wastes. "Graywater" includes, but is not limited to wastewater from bathtubs, showers, bathroom
washbasins, clothes washing machines and laundry tubs, but does not include waste water from kitchen sinks or
dishwashers.
MODEL WATER EFFICIENT LANDSCAPE ORDINANCE (MWELO). The California ordinance regulating landscape
design, installation and maintenance practices that will ensure commercial, multifamily and other developer installed
landscapes greater than 2500 square feet meet an irrigation water budget developed based on landscaped area and
climatological parameters.
MODEL WATER EFFICIENT LANDSCAPE ORDINANCE (MWELO). [HCD] The California model ordinance
(California Code of Regulations, Title 23, Division 2, Chapter 2.7), regulating landscape design, installation and
maintenance practices. Local agencies are required to adopt the updated MWELO, or adopt a local ordinance at least
as effective as the MWELO.

Luminaire greater than 2
mounting heights (MH) from
property line

N/A

No Limit

No Limit

No Limit

No Limit

Luminaire back hemisphere is
1-2 MH from property line

N/A

B2

B3

B4

B4

Luminaire back hemisphere is
0.5-1 MH from property line

SUBMETER. A meter installed subordinate to a site meter. Usually used to measure water intended for one purpose,
such as landscape irrigation. For the purposes of CALGreen, a dedicated meter may be considered a submeter.

N/A

B1

B2

B3

B3

Luminaire back hemisphere is
less than 0.5 MH from property
line

N/A

B0

B0

B1

B2

WATER BUDGET. Is the estimated total landscape irrigation water use which shall not exceed the maximum applied
water allowance calculated in accordance with the Department of Water Resources Model Efficient Landscape
Ordinance (MWELO).

LIGHTING
ZONE LZ2

LIGHTING
ZONE LZ3

POTABLE WATER. Water that is drinkable and meets the U.S. Environmental Protection Agency (EPA) Drinking
Water Standards. See definition in the California Plumbing Code, Part 5.

LIGHTING
ZONE LZ4

POTABLE WATER. [HCD] Water that is satisfactory for drinking, culinary, and domestic puroses, and meets the U.S.
Environmental Protection Agency (EPA) Drinking Water Standards and the requirements of the Health Authority
Having Jurisdiction.
RECYCLED WATER. Water which, as a result of treatment of waste, is suitable for a direct beneficial use or a
controlled use that would not otherwise occur [Water Code Section 13050 (n)]. Simply put, recycled water is water
treated to remove waste matter attaining a quality that is suitable to use the water again.

X
N/A

U0

U0

U0

U0

N/A

U1

U2

U3

UR

Luminaire greater than 2 MH
from property line

N/A

G1

G2

G3

G4

Luminaire front hemisphere is
1-2 MH from property line

N/A

G0

G1

G1

G2

Luminaire front hemisphere is
0.5-1 MH from property line

N/A

G0

G0

G1

G1

Luminaire back hemisphere is
less than 0.5 MH from property
line

N/A

G0

G0

G0

G1

4

1. IESNA Lighting Zones 0 and 5 are not applicable; refer to Lighting Zones as defined in the
California Energy Code and Chapter 10 of the Callifornia Administrative Code.
2. For property lines that abut public walkways, bikeways, plazas and parking lots, the property
line may be considered to be 5 feet beyond the actual property line for purpose of determining
compliance with this section. For property lines that abut public roadways and public transit
corridors, the property line may be considered to be the centerline of the public roadway or public
transit corridor for the purpose of determining compliance with this section.
3. If the nearest property line is less than or equal to two mounting heights from the back
hemisphere of the luminaire distribution, the applicable reduced Backlight rating shall be met.
4. General lighting luminaires in areas such as outdoor parking, sales or storage lots shall meet
these reduced ratings. Decorative luminaires located in these areas shall meet U-value limits for
"all other outdoor lighting".
5. If the nearest property line is less than or equal to two mounting heights from the front
hemisphere of the luminaire distribution, the applicable reduced Glare rating shall be met.

X

The following terms are defined in Chapter 2 (and are included here for reference)

EVAPOTRANSPIRATION ADJUSTMENT FACTOR (ETAF) [DSA-SS]. An adjustment factor when applied to
reference evapotranspiration that adjusts for plant factors and irrigation efficiency, which ae two major influences on
the amount of water that needs to be applied to the landscape.

SECTION 5.303 INDOOR WATER USE

5.303.1 METERS. Separate submeters or metering devices shall be installed for the uses described in Sections
503.1.1 and 503.1.2.
5.303.1.1 Buildings in excess of 50,000 square feet. Separate submeters shall be installed as follows:
1. For each individual leased, rented or other tenant space within the building projected to consume
more than 100 gal/day (380 L/day), including, but not limited to, spaces used for laundry or cleaners,
restaurant or food service, medical or dental office, laboratory, or beauty salon or barber shop.
2. Where separate submeters for individual building tenants are unfeasible, for water supplied to the
following subsystems:
a. Makeup water for cooling towers where flow through is greater than 500 gpm (30 L/s).
b. Makeup water for evaporative coolers greater than 6 gpm (0.04 L/s).
c. Steam and hot water boilers with energy input more than 500,000 Btu/h (147 kW).

MAXIMUM ALLOWABLE
GLARE RATING 5 (G)

5.106.5.3.2 Multiple charging space requirements. [N] When multiple charging spaces are
required per Table 5.106.5.3.3 raceway(s) is/are required to be installed at the time of construction
and shall be installed in accordance with the California Electrical Code. Construction plans and
specifications shall include, but are not limited to, the following:

WATER EFFICIENCY AND CONSERVATION

LIGHTING
ZONE LZ1

For all other outdoor
lighting,including decorative
luminaires

The type and location of the EVSE.
A listed raceway capable of accommodating a 208/240 -volt dedicated branch circuit.
The raceway shall not be less than trade size 1".
The raceway shall originate at a service panel or a subpanel serving the area, and shall
terminate in close proximity to the proposed location of the charging equipment and listed
suitable cabinet, box, enclosure or equivalent.
5. The service panel or subpanel shall have sufficient capacity to accommodate a minimum
40-ampere dedicated branch circuit for the future installation of the EVSE.

ENERGY EFFICIENCY

LIGHTING
ZONE
LZ0

For area lighting

1.
2.
3.
4.

Exceptions: On a case-by-case basis where the local enforcing agency has determined EV
charging and infrastructure is not feasible based upon one or more of the following conditions:

DIVISION 5.2

MAXIMUM ALLOWABLE
UPLIGHT RATING (U)

5.106.5.3.1 Si ngle charging space requirements. [N]
When only a single charging space is
required per Table 5.106.5.3.3, a raceway is required to be installed at the time of construction
and shall be installed in accordance with the California Electrical Code. Construction plans and
specifications shall include, but are not limited to, the following:

5.106.5.3.3 EV charging space calculations. [N] Table 5.106.5.3.3 shall be used to determine if
single or multiple charging space requirements apply for the future installation of EVSE.

Exceptions: Walks, hardscape areas covered by solar photovoltaic shade structures, and hardscape
areas covered by shade structures with roofing materials that comply with Table A5.106.11.2.2 in
Appendix A5, are not included in the total area calculation.

MAXIMUM ALLOWABLE
BACKLIGHT RATING 3

5.106.5.3 Electric vehicle (EV) charging. [N] Construction shall comply with Section 5.106.5.3.1
or Section 5.106.5.3.2 to facilitate future installation of electric vehicle supply equipment (EVSE).
When EVSE(s) is/are installed, it shall be in accordance with the California Building Code, the
California Electrical Code and as follows:

1. The type and location of the EVSE.
2. The raceway(s) shall originate at a service panel or a subpanel(s) serving the area, and
shall terminate in close proximity to the proposed location of the charging equipment and
into listed suitable cabinet(s), box(es), enclosure(s) or equivalent.
3. Plan design shall be based upon 40-ampere minimum branch circuits.
4. Electrical calculations shall substantiate the design of the electrical system, to include the
rating of equipment and any on-site distribution transformers and have sufficient capacity
to simultaneously charge all required EVs at its full rated amperage.
5. The service panel or subpanel(s) shall have sufficient capacity to accommodate the
required number of dedicated branch circuit(s) for the future installation of the EVSE.

5.106.12.3. Hardscape areas. Shade tree plantings, minimum #10 container size or equal shall be installed to
provide shade over 20 percent of the hardscape area within 15 years.

Luminaires that qualify as exceptions in Section 140.7 of the California Energy Code.
Emergency lighting.
Building facade meeting the requirements in Table 140.7-B of the California Energy Code, Part 6.
Custom lighting features as allowed by the local enforcing agency, as permitted by Section 101.8
Alternate materials, designs and methods of construction.

ALLOWABLE RATING

TABLE 5.106.5.2 - PARKING

5.102.1 DEFINITIONS
The following terms are defined in Chapter 2 (and are included here for reference)

5.106.1.1 Local ordinance . Comply with a lawfully enacted storm water management and/or erosion control
ordinance.

51-75

Exceptions: Playfields for organized sport activity are not included in the total area calculation.

TABLE 5.106.8 [N] MAXIMUM ALLOWABLE BACKLIGHT, UPLIGHT
AND GLARE (BUG) RATINGS 1,2

1. Covered, lockable enclosures with permanently anchored racks for bicycles;
2. Lockable bicycle rooms with permanently anchored racks; or
3. Lockable, permanently anchored bicycle lockers.

SECTION 5.102 DEFINITIONS

5.106.1 STORM WATER POLLUTION PREVENTION FOR PROJECTS THAT DISTURB LESS THAN ONE ACRE
OF LAND. Newly constructed projects and additions which disturb less than one acre of land, and are not part of a
larger common plan of development or sale, shall prevent the pollution of storm water runoff from the construction
activities through one or more of the following measures:

2

Note: [N]
1. See also California Building Code, Chapter 12, Section 1205.6 for college campus lighting
requirements for parking facilities and walkways.
2. Refer to Chapter 8 (Compliance Forms, Worksheets and Reference Material) for IES TM-15-11 Table
A-1, California Energy Code Tables 130.2-A and 130.2-B.
3. Refer to the California Building Code for requirements for additions and alterations.

5.106.4.2.1 Student bicycle parking. Provide permanently anchored bicycle racks conveniently
accessed with a minimum of four two-bike capacity racks per new building.
5.106.4.2.2 Staff bicycle parking. Provide permanent, secure bicycle parking conveniently accessed
with a minimum of two staff bicycle parking spaces per new building. Acceptable bicycle parking facilities
shall be convenient from the street or staff parking area and shall meet one of the following:

PLANNING AND DESIGN

SECTION 5.106 SITE DEVELOPMENT

26-50

1.
2.
3.
4.

5.106.4.2 Bicycle parking. [DSA-SS] For public schools and community colleges, comply with Sections
5.106.4.2.1 and 5.106.4.2.2

CHAPTER 5
NONRESIDENTIAL MANDATORY MEASURES

X

1

Exceptions: [N]

Note: Additional information on recommended bicycle accommodations may be obtained from
Sacramento Area Bicycle Advocates.

Department of Housing and Community Development
California Building Standards Commission
Division of the State Architect, Structural Safety
Office of Statewide Health Planning and Development
Low Rise
High Rise
Additions and Alterations
New

ZEV. Any vehicle certified to zero-emission standards.

10-25

5.106.12 SHADE TREES [DSA-SS]. Shade Trees shall be planted to comply with Sections 5.106.12.1, 5.106.12.2,
and 5.106.12.3. Percentages shown shall be measured at noon on the summer solstice. Landscape irrigation
necessary to establish and maintain tree health shall comply with Section 5.304.6.

5.106.12.2 Landscape areas. Shade tress plantings, minimum #10 container size or equal shall be installed to
provide shade of 20% of the landscape area within 15 years.

5.106.8 LIGHT POLLUTION REDUCTION. [N].l Outdoor lighting systems shall be designed and installed to comply
with the following:

1. Covered, lockable enclosures with permanently anchored racks for bicycles;
2. Lockable bicycle rooms with permanently anchored racks; or
3. Lockable, permanently anchored bicycle lockers.

ABBREVIATION DEFINITIONS:

Note: Source: Vehicle Code, Division 1, Section 668

0

1. The minimum requirements in the California Energy Code for Lighting Zones 0-4 as defined in Chapter 10,
Section 10-114 of the California Administrative Code; and
2. Backlight (B) ratings as defined in IES TM-15-11 (shown in Table A-1 in Chapter 8);
3. Uplight and Glare ratings as defined in California Energy Code (shown in Tables 130.2-A and 130.2-B in
Chapter 8) and
4. Allowable BUG ratings not exceeding those shown in Table 5.106.8, [N] or Comply with a local ordinance
lawfully enacted pursuant to Section 101.7, whichever is more stringent.

5.106.4.1.5 Acceptable bicycle parking facility for Sections 5.106.4.1.2, 5.106.4.1.3, and 5.106.4.1.4 shall
be convenient from the street and shall meet one of the following:

303.1.1 Initial Tenant improvements. The provisions of this code shall apply only to the initial tenant
improvements to a project. Subsequent tenant improvements shall comply with the scoping provisions in
Section 301.3 non-residential additions and alterations.

VANPOOL VEHICLE. Eligible vehicles are limited to any motor vehicle, other than a motortruck or truck tractor,
designed for carrying more than 10 but not more than 15 persons including the driver, which is maintained and used
primarily for the nonprofit work-related transportation of adults for the purpose of ridesharing.

0-9

5.106.5.3.5 [N] Future charging spaces qualify as designated parking as described in Section 5.106.5.2
Designated parking for clean air vehicles.

5.106.4.1.4 For new shell buildings in phased projects provide secure bicycle parking for 5 percent of the
anticipated tenant-occupant vehicular parking spaces with a minimum of one bicycle parking facility.

303.1 PHASED PROJECTS.

5.101.1 SCOPE
The provisions of this chapter outline planning, design and development methods that include environmentally
responsible site selection, building design, building siting and development to protect, restore and enhance the
environmental quality of the site and respect the integrity of adjacent properties.

NUMBER OF REQUIRED SPACES

5.106.5.3.4 [N] Identification. The service panel or subpanel(s) circuit directory shall identify the
reserved overcurrent protective device space(s) for future EV charging as "EV CAPABLE". The raceway
termination location shall be permanently and visibly marked as "EV CAPABLE".

X
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RESPONSIBLE PARTY (ie: ARCHITECT, ENGINEER,
OWNER, CONTRACTOR, INSPECTOR ETC.)

Exceptions: The surface parking area covered by solar photovoltaic shade structures, or shade
structures, with roofing materials that comply with Table A5.106.11.2.2 in Appendix A5, are not
included in the total area calculations.

1. Calculation for spaces shall be rounded up to the nearest whole number.

5.106.4.1.3 For additions or alterations that add 10 or more tenant-occupant vehicular parking spaces,
provide secure bicycle parking for 5 percent of the tenant vehicular parking spaces being added, with a
minimum of one bicycle parking facility.

SECTION 303 PHASED PROJECTS

SECTION 5.101 GENERAL

TOTAL NUMBER OF PARKING SPACES

5.106.4 BICYCLE PARKING. For buildings within the authority of California Building Standards Commission as
specified in Section 103, comply with Section 5.106.4.1. For buildings within the authority of the Division of the State
Architect pursuant to Section 105, comply with Section 5.106.4.2

5.106.4.1.2 Long-term bicycle parking. For new buildings with tenant spaces that have 10 or more
tenant-occupants, provide secure bicycle parking for 5 percent of the tenant-occupant vehicular parking
spaces with a minimum of one bicycle parking facility.

=
=
=

5.106.12.1 Surface parking areas. Shade tree plantings, minimum #10 container size or equal, shall be installed
to provide shade over 50 percent of the parking area within 15 years.

TABLE 5.106.5.3.3

5.106.4.1.1 Short-term bicycle parking. If the new project or an addition or alteration is anticipated
to generate visitor traffic, provide permanently anchored bicycle racks within 200 feet of the visitors'
entrance, readily visible to passers-by, for 5% of new visitor motorized vehicle parking spaces being
added, with a minimum of one two-bike capacity rack.
Exception: Additions or alterations which add nine or less visitor vehicular parking spaces.

301.4 PUBLIC SCHOOLS AND COMMUNITY COLLEGES. (see GBSC)
301.5 HEALTH FACILITIES. (see GBSC)

X

1. Where there is insufficient electrical supply.
2. Where there is evidence suitable to the local enforcing agency substantiating that
additional local utility infrastructure design requirements, directly related to the
implementation of Section 5.106.5.3, may adversely impact the construction cost of the
project.

5.106.4.1 Bicycle parking. [BSC-CG] Comply with Sections 5.106.4.1.1 and 5.106.4.1.2; or meet the
applicable local ordinance, whichever is stricter.

301.3.2 Waste Diversion. The requirements of Section 5.408 shall be required for additions and
alterations whenever a permit is required for work.

DIVISION 5.1

5.106.2 STORMWATER POLLUTION PREVENTION FOR PROJECTS THAT DISTURB ONE OR MORE ACRES OF
LAND. Comply with all lawfully enacted stormwater discharge regulations for projects that (1) disturb one acre or
more of land, or (2) disturb less than one acre of land but are part of a larger common plan of development sale.

Refer to the current applicable permits on the State Water Resources Control Board website at:
www.waterboards.ca.gov/constructionstormwater. Consideration to the stormwater runoff management measures
should be given during the initial design process for appropriate integration into site development.

A code section will be designated by a banner to indicate where the code section only applies to newly
constructed buildings [N] or to additions and/or alterations [A]. When the code section applies to both, no
banner will be used.
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The NPDES permits require postconstruction runoff (post-project hydrology) to match the preconstruction runoff
(pre-project hydrology) with the installation of postconstruction stormwater management measures. The NPDES
permits emphasize runoff reduction through on-site stormwater use, interception, evapotranspiration, and infiltration
through nonstructural controls, such as Low Impact Development (LID) practices, and conversation design measures.
Stormwater volume that cannot be addressed using nonstructural practices is required to be captured in structural
practices and be approved by the enforcing agency.

301.3 NONRESIDENTIAL ADDITIONS AND ALTERATIONS. [BSC-CG]

HCD
BSC
DSA-SS
OSHPD
LR
HR
AA
N
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Note: Projects that (1) disturb one acre or more of land, or (2) disturb less than one acre of land but are part of the
larger common plan of development or sale must comply with the post-construction requirements detailed in the
applicable National Pollutant Discharge Elimination System (NPDES) General permit for Stormwater Discharges
Associated with Construction and Land Disturbance Activities issued by the State Water Resources Control Board or
the Lahontan Regional Water Quality Control Board (for projects in the Lake Tahoe Hydrologic Unit).

301.1 SCOPE.

301.3.1 Nonresidential additions and alterations that cause updates to plumbing fixtures only:

(January 2020, Includes August 2019 Supplement)

5.303.1.2 Excess consumption. A separate submeter or metering device shall be provided for any tenant
within a new building or within an addition that is projected to consume more than 1,000 gal/day.

X

5.303.3 WATER CONSERVING PLUMBING FIXTURES AND FITTINGS. Plumbing fixtures (water closets and
urinals) and fittings (faucets and showerheads) shall comply with the following:
5.303.3.1 Water Closets. The effective flush volume of all water closets shall not exceed 1.28 gallons per
flush. Tank-type water closets shall be certified to the performance criteria of the U.S. EPA WaterSense
Specification for Tank-Type toilets.
Note: The effective flush volume of dual flush toilets is defined as the composite, average flush volume of
two reduced flushes and one full flush.
5.303.3.2 Urinals.
5.303.3.2.1 Wall-mounted Urinals. The effective flush volume of wall-mounted urinals shall not exceed
0.125 gallons per flush.
5.303.3.2.2 Floor-mounted Urinals. The effective flush volume of floor-mounted or other urinals shall
not exceed 0.5 gallons per flush.
5.303.3.3 Showerheads. [BSC-CG]
5.303.3.3.1 Single showerhead. Showerheads shall have a maximum flow rate of not more than 1.8
gallons per minute at 80 psi. Showerheads shall be certified to the performance criteria of the U.S. EPA
WaterSense Specification for Showerheads.
5.303.3.3.2 Multiple showerheads serving one shower. When a shower is served by more than one
showerhead, the combined flow rate of all the showerheads and/or other shower outlets controlled by a
single valve shall not exceed 1.8 gallons per minute at 80 psi, or the shower shall be designed to
allow only one shower outlet to be in operation at a time.
Note: A hand-held shower shall be considered a showerhead.

5.106.10 GRADING AND PAVING. Construction plans shall indicate how site grading or a drainage system will
manage all surface water flows to keep water from entering buildings. Examples of methods to manage surface water
include, but are not limited to, the following:
1.
2.
3.
4.
5.

Swales.
Water collection and disposal systems.
French drains.
Water retention gardens.
Other water measures which keep surface water away from buildings and aid in groundwater
recharge.
Exception: Additions and alterations not altering the drainage path.

DISCLAIMER: THIS DOCUMENT IS PROVIDED AND INTENDED TO BE USED AS A MEANS TO INDICATE AREAS OF COMPLIANCE WITH THE 2016
2019CALIFORNIA GREEN BUILDING STANDARDS (CALGREEN) CODE. DUE TO THE VARIABLES BETWEEN BUILDING DEPARTMENT JURISDICTIONS, THIS CHECKLIST IS TO BE USED ON AN INDIVIDUAL PROJECT BASIS AND MAY BE MODIFIED BY THE END USER TO MEET THOSE INDIVIDUAL NEEDS. THE END USER ASSUMES ALL RESPONSIBILITY ASSOCIATED WITH THE USE OF THIS DOCUMENT, INCLUDING VERIFICATION WITH THE FULL CODE.

2019 CALIFORNIA GREEN BUILDING STANDARDS CODE
NONRESIDENTIAL MANDATORY MEASURES, SHEET 1
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5.303.3.4.1 Nonresidential Lavatory faucets.
more than 0.5 gallons per minute at 60 psi.

Y N/A RESPON.
PARTY

SECTION 5.407 WATER RESISTANCE AND MOISTURE MANAGEMENT

5.303.3.4 Faucets and fountains.
Lavatory faucets shall have a maximum flow rate of not

5.303.3.4.2 Kitchen faucets. Kitchen faucets shall have a maximum flow rate of not more than 1.8
gallons per minute at 60 psi. Kitchen faucets may temporarily increase the flow above the maximum rate,
but not to exceed 2.2 gallons per minute at 60 psi, and must default to a maximum flow rate of 1.8 gallons
per minute at 60 psi.
5.303.3.4.3 Wash fountains. Wash fountains shall have a maximum flow rate of not more than1.8
gallons per minute/20 [rim space (inches) at 60 psi].
5.303.3.4.4 Metering faucets. Metering faucets shall not deliver more than 0.20 gallons per cycle.

5.407.1 WEATHER PROTECTION. Provide a weather-resistant exterior wall and foundation envelope as required by
California Building Code Section 1402.2 (Weather Protection), manufacturer's installation instructions or local
ordinance, whichever is more stringent.
5.407.2 MOISTURE CONTROL. Employ moisture control measures by the following methods.
5.407.2.1 Sprinklers. Design and maintain landscape irrigation systems to prevent spray on structures.
5.407.2.2 Entries and openings . Design exterior entries and/or openings subject to foot traffic or wind-driven
rain to prevent water intrusion into buildings as follows:
5.407.2.2.1 Exterior door protection. Primary exterior entries shall be covered to prevent water
intrusion by using nonabsorbent floor and wall finishes within at least 2 feet around and perpendicular to
such openings plus at least one of the following:
1.
2.
3.
4.

5.303.3.4.5 Metering faucets for wash fountains. Metering faucets for wash fountains shall have a
maximum flow rate of not more than 0.20 gallons per minute/20 [rim space (inches) at 60 psi].
Note: Where complying faucets are unavailable, aerators or other means may be used to achieve
reduction.
5.303.4 COMMERCIAL KITCHEN EQUIPMENT.
5.303.4.1 Food Waste Disposers. Disposers shall either modulate the use of water to no more than 1 gpm
when the disposer is not in use (not actively grinding food waste/no-load) or shall automatically shut off after no
more than 10 minutes of inactivity. Disposers shall use no more than 8 gpm of water.
Note: This code section does not affect local jurisdiction authority to prohibit or require disposer
installation.
5.303.5 AREAS OF ADDITION OR ALTERATION. For those occupancies within the authority of the California
Building Standards Commission as specified in Section 103, the provisions of Section 5.303.3 and 5.303.4 shall apply
to new fixtures in additions or areas of alteration to the building.
5.303.6 STANDARDS FOR PLUMBING FIXTURES AND FITTINGS. Plumbing fixtures and fittings shall be installed
in accordance with the California Plumbing Code , and shall meet the applicable standards referenced in Table 1701.1
of the California Plumbing Code and in Chapter 6 of this code.

SECTION 5.304 OUTDOOR WATER USE

5.304.1 OUTDOOR POTABLE WATER USE IN LANDSCAPE AREAS. Nonresidential developments shall comply
with a local water efficient landscape ordinance or the current California Department of Water Resources' Model Water
Efficient Landscape Ordinance (MWELO), whichever is more stringent.
Notes:
1. The Model Water Efficient Landscape Ordinance (MWELO) is located in the California Code of Regulations,
Title 23, Chapter 2.7, Division 2.
2. MWELO and supporting documents, including a water budget calculator, are available at:
https://www.water.ca.gov/.
5.304.6 OUTDOOR POTABLE WATER USE IN LANDSCAPE AREAS. For public schools and community colleges,
landscape projects as described in Sections 5.304.6.1 and 5.304.6.2 shall comply with the California Department of
Water Resources Model Water Efficient Landscape Ordinance (MWELO) commencing with Section 490 of Chapter
2.7, Division 2, Title 23, California Code of Regulations, except that the evapotranspiration adjustment factor (ETAF)
shall be 0.65 with an additional water allowance for special landscape areas (SLA) of 0.35.
Exception: Any project with an aggregate landscape area of 2,500 square feet or less may comply with the
prescriptive measures contained in Appendix D of the MWELO.
5.304.6.1 Newly constructed landscapes. New construction projects with an aggregate landscape
area equal to or greater than 500 square feet.
5.304.6.2 Rehabilitated landscapes. Rehabilitated landscape projects with an aggregate
landscape area equal to or greater than 1,200 square feet.

DIVISION 5.4
EFFICIENCY

MATERIAL CONSERVATION AND RESOURCE

SECTION 5.401 GENERAL

5.401.1 SCOPE. The provisions of this chapter shall outline means of achieving material conservation and resource
efficiency through protection of buildings from exterior moisture, construction waste diversion, employment of
techniques to reduce pollution through recycling of materials, and building commissioning or testing and adjusting.

SECTION 5.402 DEFINITIONS

5.402.1 DEFINITIONS. The following terms are defined in Chapter 2 (and are included here for reference)
ADJUST. To regulate fluid flow rate and air patterns at the terminal equipment, such as to reduce fan speed or adjust
a damper.
BALANCE. To proportion flows within the distribution system, including sub-mains, branches and terminals,
according to design quantities.
BUILDING COMMISSIONING. A systematic quality assurance process that spans the entire design and construction
process, including verifying and documenting that building systems and components are planned, designed, installed,
tested, operated and maintained to meet the owner’s project requirements.
ORGANIC WASTE. Food waste, green waste, landscape and pruning wste, nonhazardous wood waste, and food
soiled paper waste that is mixed in with food waste.
TEST. A procedure to determine quantitative performance of a system or equipment
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An installed awning at least 4 feet in depth.
The door is protected by a roof overhang at least 4 feet in depth.
The door is recessed at least 4 feet.
Other methods which provide equivalent protection.

5.407.2.2.2 Flashing. Install flashings integrated with a drainage plane.

SECTION 5.408 CONSTRUCTION WASTE REDUCTION, DISPOSAL AND
RECYCLING

5.408.1 CONSTRUCTION WASTE MANAGEMENT. Recycle and/or salvage for reuse a minimum of 65% of the
non-hazardous construction and demolition waste in accordance with Section 5.408.1.1, 5.408.1.2 or 5.408.1.3; or
meet a local construction and demolition waste management ordinance, whichever is more stringent.
5.408.1.1 Construction waste management plan. Where a local jurisdiction does not have a construction and
demolition waste management ordinance, submit a construction waste management plan that:
1. Identifies the construction and demolition waste materials to be diverted from disposal by efficient
usage, recycling, reuse on the project or salvage for future use or sale.
2. Determines if construction and demolition waste materials will be sorted on-site (source-separated) or
bulk mixed (single stream).
3. Identifies diversion facilities where construction and demolition waste material collected will be taken.
4. Specifies that the amount of construction and demolition waste materials diverted shall be calculated
by weight or volume, but not by both.
5.408.1.2 Waste Management Company. Utilize a waste management company that can provide verifiable
documentation that the percentage of construction and demolition waste material diverted from the landfill
complies with this section.
Note: The owner or contractor shall make the determination if the construction and demolition waste material
will be diverted by a waste management company.
Exceptions to Sections 5.408.1.1 and 5.408.1.2:
1. Excavated soil and land-clearing debris.
2. Alternate waste reduction methods developed by working with local agencies if diversion or recycle
facilities capable of compliance with this item do not exist.
3. Demolition waste meeting local ordinance or calculated in consideration of local recycling facilities
and markets.
5.408.1.3 Waste stream reduction alternative. The combined weight of new construction disposal that does
not exceed two pounds per square foot of building area may be deemed to meet the 65% minimum requirement
as approved by the enforcing agency.
5.408.1.4 Documentation. Documentation shall be provided to the enforcing agency which demonstrates
compliance with Sections 5.408.1.1, through 5.408.1.3. The waste management plan shall be updated as
necessary and shall be accessible during construction for examination by the enforcing agency.
Notes:
1. Sample forms found in "A Guide to the California Green Building Standards Code (Nonresidential)"
located at www.bsc.ca.gov/Home/CALGreen.aspx may be used to assist in documenting compliance
with the waste management plan.
2. Mixed construction and demolition debris processors can be located at the California Department of
Resources Recycling and Recovery (CalRecycle).

5.408.2 UNIVERSAL WASTE. [A] Additions and alterations to a building or tenant space that meet the scoping
provisions in Section 301.3 for nonresidential additions and alterations, shall require verification that Universal Waste
items such as fluorescent lamps and ballast and mercury containing thermostats as well as other California prohibited
Universal Waste materials are disposed of properly and are diverted from landfills. A list of prohibited Universal Waste
materials shall be included in the construction documents.
Note: Refer to the Universal Waste Rule link at:
http://www.dtsc.ca.gov/LawsRegsPolicies/Regs/upload/OEAR-A_REGS_UWR_FinalText.pdf
5.408.3 EXCAVATED SOIL AND LAND CLEARING DEBRIS. 100 percent of trees, stumps, rocks and associated
vegetation and soils resulting primarily from land clearing shall be reused or recycled. For a phased project, such
material may be stockpiled on site until the storage site is developed.
Exception: Reuse, either on or off-site, of vegetation or soil contaminated by disease or pest infestation.
Notes:
1. If contamination by disease or pest infestation is suspected, contact the County Agricultural
Commissioner and follow its direction for recycling or disposal of the material.
2. For a map of know pest and/or disease quarantine zones, consult with the California Department of
Food and Agriculture. (www.cdfa.ca.gov)

SECTION 5.410 BUILDING MAINTENANCE AND OPERATIONS

5.410.1 RECYCLING BY OCCUPANTS. Provide readily accessible areas that serve the entire building and are
identified for the depositing, storage and collection of non-hazardous materials for recycling, including (at a minimum)
paper, corrugated cardboard, glass, plastics, organic waste, and metals or meet a lawfully enacted local recycling
ordinance, if more restrictive.
Exception: Rural jurisdictions that meet and apply for the exemption in Public Resources
Code 42649.82 (a)(2)(A) et seq. shall also be exempt from the organic waste portion of this section.
5.410.1.1 Additions. All additions conducted within a 12-month period under single or multiple permits,
resulting in an increase of 30% or more in floor area, shall provide recycling areas on site.
Exception: Additions within a tenant space resulting in less than a 30% increase in the tenant space
floor area.
5.410.1.2 Sample ordinance. Space allocation for recycling areas shall comply with Chapter 18, Part 3,
Division 30 of the Public Resources Code . Chapter 18 is known as the California Solid Waste Reuse and
Recycling Access Act of 1991 (Act).
Note: A sample ordinance for use by local agencies may be found in Appendix A of the document at the
CalRecycle’s web site.
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5.410.2 COMMISSIONING. [N] New buildings 10,000 square feet and over. For new buildings 10,000 square feet
and over, building commissioning shall be included in the design and construction processes of the building project to
verify that the building systems and components meet the owner’s or owner representative’s project requirements.
Commissioning shall be performed in accordance with this section by trained personnel with experience on projects of
comparable size and complexity. For I-occupancies that are not regulated by OSHPD or for I-occupancies and
L-occupancies that are not regulated y the California Energy Code Section 100.0 Scope, all requirements in Sections
5.410.2 through 5.410.2.6 shall apply.
Note: For energy-related systems under the scope (Section 100) of the California Energy Code, including heating,
ventilation, air conditioning (HVAC) systems and controls, indoor lighting systems and controls, as well as water
heating systems and controls, refer to California Energy Code Section 120.8 for commissioning requirements
Commissioning requirements shall include:
1.
2.
3.
4.
5.
6.
7.

Owner’s or Owner representative’s project requirements.
Basis of design.
Commissioning measures shown in the construction documents.
Commissioning plan.
Functional performance testing.
Documentation and training.
Commissioning report.

5.410.4.4 Reporting. After completion of testing, adjusting and balancing, provide a final report of testing
signed by the individual responsible for performing these services.
5.410.4.5 Operation and maintenance (O & M) manual. Provide the building owner or representative with
detailed operating and maintenance instructions and copies of guaranties/warranties for each system. O & M
instructions shall be consistent with OSHA requirements in CCR, Title 8, Section 5142, and other related
regulations.
5.410.4.5.1 Inspections and reports. Include a copy of all inspection verifications and reports required
by the enforcing agency.

DIVISION 5.5

ENVIRONMENTAL QUALITY

SECTION 5.501 GENERAL

5.501.1 SCOPE. The provisions of this chapter shall outline means of reducing the quantity of air contaminants that
are odorous, irritating, and/or harmful to the comfort and well-being of a building's installers, occupants and neighbors.

SECTION 5.502 DEFINITIONS

5.502.1 DEFINITIONS. The following terms are defined in Chapter 2 (and are included here for reference)

Exceptions:

ARTERIAL HIGHWAY. A general term denoting a highway primarily for through traffic usually on a continuous route.

1. Unconditioned warehouses of any size.
2. Areas less than 10,000 square feet used for offices or other conditioned accessory spaces within
unconditioned warehouses.
3. Tenant improvements less than 10,000 square feet as described in Section 303.1.1.
4. Open parking garages of any size, or open parking garage areas, of any size, within a structure.

A-WEIGHTED SOUND LEVEL (dBA). The sound pressure level in decibels as measured on a sound level meter
using the internationally standardized A-weighting filter or as computed from sound spectral data to which A-weighting
adjustments have been made.

Note: For the purposes of this section, unconditioned shall mean a building, area, or room which does not
provide heating and or air conditioning.
Informational Notes:
1. IAS AC 476 is an accreditation criteria for organizations providing training and/or certification of
commissioning personnel. AC 476 is available to the Authority Having Jurisdiction as a reference for
qualifications of commissioning personnel. AC 476 des not certify individuals to conduct functional
performance tests or to adjust and balance systems.
2. Functional performance testing for heating, ventilation, air conditioning systems and lighting controls
must be performed in compliance with the California Energy Code .
5.410.2.1 Owner's or Owner Representative's Project Requirements (OPR). [N] The expectations and
requirements of the building appropriate to its phase shall be documented before the design phase of the
project begins. This documentation shall include the following:
1. Environmental and sustainability goals.
2. Building sustainable goals.
3. Indoor environmental quality requirements.
4. Project program, including facility functions and hours of operation, and need for after hours
operation.
5. Equipment and systems expectations.
6. Building occupant and operation and maintenance (O&M) personnel expectations.
5.410.2.2 Basis of Design (BOD). [N] A written explanation of how the design of the building systems meets
the OPR shall be completed at the design phase of the building project. The Basis of Design document shall
cover the following systems:
1. Renewable energy systems.
2. Landscape irrigation systems.
3. Water reuse system.
5.410.2.3 Commissioning plan. [N] Prior to permit issuance a commissioning plan shall be completed to
document how the project will be commissioned. The commissioning plan shall include the following:
1. General project information.
2. Commissioning goals.
3. Systems to be commissioned. Plans to test systems and components shall include:
a. An explanation of the original design intent.
b. Equipment and systems to be tested, including the extent of tests.
c. Functions to be tested.
d. Conditions under which the test shall be performed.
e. Measurable criteria for acceptable performance.
4. Commissioning team information.
5. Commissioning process activities, schedules and responsibilities. Plans for the completion of
commissioning shall be included.
5.410.2.4 Functional performance testing. [N] Functional performance tests shall demonstrate the correct
installation and operation of each component, system and system-to-system interface in accordance with the
approved plans and specifications. Functional performance testing reports shall contain information addressing
each of the building components tested, the testing methods utilized, and include any readings and adjustments
made.
5.410.2.5 Documentation and training. [N] A Systems Manual and Systems Operations Training are required,
including Occupational Safety and Health Act (OSHA) requirements in California Code of Regulations (CCR),
Title 8, Section 5142, and other related regulations.
5.410.2.5.1 Systems manual. [N] Documentation of the operational aspects of the building shall be
completed within the systems manual and delivered to the building owner or representative. The
systems manual shall include the following:
1. Site information, including facility description, history and current requirements.
2. Site contact information.
3. Basic operations and maintenance, including general site operating procedures, basic
troubleshooting, recommended maintenance requirements, site events log.
4. Major systems.
5. Site equipment inventory and maintenance notes.
6. A copy of verifications required by the enforcing agency or this code.
7. Other resources and documentation, if applicable.
5.410.2.5.2 Systems operations training. [N] A program for training of the appropriate maintenance
staff for each equipment type and/or system shall be developed and documented in the commissioning
report and shall include the following:
1. System/equipment overview (what it is, what it does and with what other systems and/or
equipment it interfaces).
2. Review and demonstration of servicing/preventive maintenance.
3. Review of the information in the Systems Manual.
4. Review of the record drawings on the system/equipment.
5.410.2.6 Commissioning report. [N] A report of commissioning process activities undertaken through the
design and construction phases of the building project shall be completed and provided to the owner or
representative.
5.410.4 TESTING AND ADJUSTING. New buildings less than 10,000 square feet. Testing and adjusting of
systems shall be required for new buildings less than 10,000 square feet or new systems to serve an addition or
alteration subject to Section 303.1.
5.410.4.2 (Reserved)
Note: For energy-related systems under the scope (Section 100) of the California Energy Code, including
heating, ventilation, air conditioning (HVAC) systems and controls, indoor lighting system and controls, as well
as water heating systems and controls, refer to California Energy Code Section 120.8 for commissioning
requirements and Sections 120.5, 120.6, 130.4, and 140.9(b)3 for additional testing requirements of specific
systems.
5.410.4.2 Systems. Develop a written plan of procedures for testing and adjusting systems. Systems to be
included for testing and adjusting shall include at a minimum, as applicable to the project:
1. Renewable energy systems.
2. Landscape irrigation systems.
3. Water reuse systems.
5.410.4.3 Procedures. Perform testing and adjusting procedures in accordance with manufacturer's
specifications and applicable standards on each system.
5.410.4.3.1 HVAC balancing. In addition to testing and adjusting, before a new space-conditioning
system serving a building or space is operated for normal use, the system shall be balanced in
accordance with the procedures defined by the Testing Adjusting and Balancing Bureau National
Standards; the National Environmental Balancing Bureau Procedural Standards; Associated Air Balance
Council National Standards or as approved by the enforcing agency.

1 BTU/HOUR. British thermal units per hour, also referred to as Btu. The amount of heat required to raise one pound
of water one degree Fahrenheit per hour, a common measure of heat transfer rate. A ton of refrigeration is 12,000 Btu,
the amount of heat required to melt a ton (2,000 pounds) of ice at 32 0 Fahrenheit.
COMMUNITY NOISE EQUIVALENT LEVEL (CNEL). A metric similar to the day-night average sound level (Ldn),
except that a 5 decibel adjustment is added to the equivalent continuous sound exposure level for evening hours (7pm
to 10pm) in addition to the 10 dB nighttime adjustment used in the Ldn.
COMPOSITE WOOD PRODUCTS. Composite wood products include hardwood plywood, particleboard and medium
density fiberboard. “Composite wood products” does not include hardboard, structural plywood, structural panels,
structural composite lumber, oriented strand board, glued laminated timber, timber, prefabricated wood I–joists or
finger–jointed lumber, all as specified in California Code of Regulations (CCR), Title 17, Section 93120.1(a).
Note: See CCR, Title 17, Section 93120.1.
DAY-NIGHT AVERAGE SOUND LEVEL (Ldn). The A-weighted equivalent continuous sound exposure level for a
24-hour period with a 10 dB adjustment added to sound levels occurring during nighttime hours (10p.m. to 7 a.m.).
DECIBEL (db). A measure on a logarithmic scale of the magnitude of a particular quantity (such as sound pressure,
sound power, sound intensity) with respect to a reference quantity.
ELECTRIC VEHICLE (EV). An automotive-type vehicle for on-road use, such as passenger automobiles, buses,
trucks, vans, neighborhood electric vehicles, electric motorcycles, and the like, primarily powered by an electric motor
that draws current from a rechargeable storage battery, fuel cell, photovoltaic array, or other source of electric current.
Plug-in hybrid electric vehicles (PHEV) are considered electric vehicles. For purposes of the California Electrical Code ,
off-road, self-propoelled electric vehicles, such as industrial trucks, hoists, lifts, transports, golf carts, airline ground
support equipment, tractors, boats, and the like, are not included.
ELECTRIC VEHICLE CHARGING STATION(S) (EVCSj). One or more spaces intended for charging electric vehicles.
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE). The conductors, including the ungrounded, grounded, and
equipment grounding conductors and the electric vehicle connectors, attachment plugs, and all other fittings, devices,
power outlets, or apparatus installed specifically for the purpose of transferring energy between the premises wiring
and the electric vehicle.
ENERGY EQUIVALENT (NOISE) LEVEL (Leq). The level of a steady noise which would have the same energy as
the fluctuating noise level integrated over the time of period of interest.
EXPRESSWAY. An arterial highway for through traffic which may have partial control of access, but which may or may
not be divided or have grade separations at intersections.
FREEWAY. A divided arterial highway with full control of access and with grade separations at intersections.
GLOBAL WARMING POTENTIAL (GWP). The radiative forcing impact of one mass-based unit of a given greenhouse
gas relative to an equivalent unit of carbon dioxide over a given period of time. Carbon dioxide is the reference
compound with a GWP of one.
GLOBAL WARMING POTENTIAL VALUE (GWP VALUE). A 100-year GWP value published by the
Intergovernmental Panel on Climate Change (IPCC) in either its Second Assessment Report (SAR) (IPCC, 1995); or
its Fourth Assessment A-3 Report (AR4) (IPCC, 2007). The SAR GWP values are found in column "SAR (100-yr)" of
Table 2.14.; the AR4 GWP values are found in column "100 yr" of Table 2.14.
HIGH-GWP REFRIGERANT. A compound used as a heat transfer fluid or gas that is: (a) a chlorofluorocarbon, a
hdrochlorofluorocarbon, a hydrofluorocarbon, a perfluorocarbon, or any compound or blend of compounds, with a
GWP value equal to or greater than 150, or (B) any ozone depleting substance as defined in Title 40 of the Code of
Federal Regulations, Part 82, sec.82.3 (as amended March 10, 2009) .
LONG RADIUS ELBOW. Pipe fitting installed between two lengths of pipe or tubing to allow a change of direction,
with a radius 1.5 times the pipe diameter.
LOW-GWP REFRIGERANT. A compound used as a heat transfer fluid or gas that: (A) has a GWP value less than
150, and (B) is not an ozone depleting substance as defined in Title 40 of the Code of Federal Regulations, Part 82,
sec.82.3 (as amended March 10, 2009).
MERV. Filter minimum efficiency reporting value, based on ASHRAE 52.2–1999.
MAXIMUM INCREMENTAL REACTIVITY (MIR). The maximum change in weight of ozone formed by adding a
compound to the "Base REactive Organic Gas (ROG) Mixture" per weight of compound added, expressed to
hundreths of a gram (g O 3/g ROC).
PRODUCT-WEIGHTED MIR (PWMIR). The sum of all weighted-MIR for all ingredients in a product subject to this
article. The PWMIR is the total product reactivity expressed to hundredths of a gram of ozone formed per gram of
product (excluding container and packaging).
PSIG. Pounds per square inch, guage.
REACTIVE ORGANIC COMPOUND (ROC). Any compound that has the potential, once emitted, to contribute to
ozone formation in the troposphere.
SCHRADER ACCESS VALVES. Access fittings with a valve core installed.
SHORT RADIUS ELBOW. Pipe fitting installed between two lengths of pipe or tubing to allow a change of direction,
with a radius 1.0 times the pipe diameter.
SUPERMARKET. For the purposes of Section 5.508.2, a supermarket is any retail food facility with 8,000 square feet
or more conditioned area, and that utilizes either refrigerated display cases, or walk-in coolers or freezers connected
to remote compressor units or condensing units.
VOC. A volatile organic compound broadly defined as a chemical compound based on carbon chains or rings with
vapor pressures greater than 0.1 millimeters of mercury at room temperature. These compounds typically contain
hydrogen and may contain oxygen, nitrogen and other elements. See CCR Title 17, Section 94508(a)
.
Note: Where specific regulations are cited from different agencies such as SCAQMD, ARB, etc., the VOC definition
included in that specific regulation is the one that prevails for the specific measure in question.

SECTION 5.503 FIREPLACES

5.503.1 FIREPLACES. Install only a direct-vent sealed-combustion gas or sealed wood-burning fireplace, or a sealed
woodstove or pellet stove, and refer to residential requirements in the California Energy Code, Title 24, Part 6,
Subchapter 7, Section 150. Woodstoves, pellet stoves and fireplaces shall comply with applicable local ordinances.
5.503.1.1 Woodstoves. Woodstoves and pellet stoves shall comply with U.S. EPA New Source Performance
Standards (NSPS) emission limits as applicable, and shall have a permanent label indicating they are certified
to meet the emission limits.

SECTION 5.504 POLLUTANT CONTROL

5.504.1 TEMPORARY VENTILATION. The permanent HVAC system shall only be used during construction if
necessary to condition the building or areas of addition or alteration within the required temperature range for
material and equipment installation. If the HVAC system is used during construction, use return air filters with a
Minimum Efficiency Reporting Value (MERV) of 8, based on ASHRAE 52.2-1999, or an average efficiency of
30% based on ASHRAE 52.1-1992 Replace all filters immediately prior to occupancy, or, if the building is
occupied during alteration, at the conclusion of construction.
5.504.3 Covering of duct openings and protection of mechanical equipment during construction. At the time of
rough installation and during storage on the construction site until final startup of the heating, cooling and ventilation
equipment, all duct and other related air distribution component openings shall be covered with tape, plastic,
sheetmetal or other methods acceptable to the enforcing agency to reduce the amount of dust, water and debris which
may enter the system.
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5.504.4 FINISH MATERIAL POLLUTANT CONTROL. Finish materials shall comply with Sections 5.504.4.1 through
5.504.4.6.
5.504.4.1 Adhesives, sealants and caulks. Adhesives, sealants, and caulks used on the project shall meet
the requirements of the following standards:
1. Adhesives, adhesive bonding primers, adhesive primers, sealants, sealant primers and caulks shall
comply with local or regional air pollution control or air quality management district rules where
applicable, or SCAQMD Rule 1168 VOC limits, as shown in Tables 5.504.4.1 and 5.504.4.2. Such
products also shall comply with the Rule 1168 prohibition on the use of certain toxic compounds
(chloroform, ethylene dichloride, methylene chloride, perchloroethylene and trichloroethylene), except for
aerosol products as specified in subsection 2, below.
2. Aerosol adhesives, and smaller unit sizes of adhesives, and sealant or caulking compounds (in
units of product, less packaging, which do not weigh more than one pound and do not consist of more
than 16 fluid ounces) shall comply with statewide VOC standards and other requirements, including
prohibitions on use of certain toxic compounds, of California Code of Regulations , Title 17, commencing
with Section 94507.

TABLE 5.504.4.1 - ADHESIVE VOC LIMIT 1,2
Less Water and Less Exempt Compounds in Grams per Liter
ARCHITECTURAL APPLICATIONS

CURRENT VOC LIMIT
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TABLE 5.504.4.3 - VOC CONTENT LIMITS FOR ARCHITECTURAL
COATINGS 2,3
GRAMS OF VOC PER LITER OF COATING, LESS WATER & LESS EXEMPT COMPOUNDS

COATING CATEGORY

CURRENT VOC LIMIT

FLAT COATINGS

50

NONFLAT COATINGS

100

NONFLAT HIGH GLOSS COATINGS

150

SPECIALTY COATINGS
ALUMINUM ROOF COATINGS

400

BASEMENT SPECIALTY COATINGS

400

BITUMINOUS ROOF COATINGS

50

BITUMINOUS ROOF PRIMERS

350

BOND BREAKERS

350

CONCRETE CURING COMPOUNDS

350

CONCRETE/MASONRY SEALERS

100

INDOOR CARPET ADHESIVES

50

DRIVEWAY SEALERS

50

CARPET PAD ADHESIVES

50

DRY FOG COATINGS

150

OUTDOOR CARPET ADHESIVES

150

FAUX FINISHING COATINGS

350

WOOD FLOORING ADHESIVES

100

FIRE RESISTIVE COATINGS

350

RUBBER FLOOR ADHESIVES

60

FLOOR COATINGS

100

SUBFLOOR ADHESIVES

50

FORM-RELEASE COMPOUNDS

250

CERAMIC TILE ADHESIVES

65

GRAPHIC ARTS COATINGS (SIGN PAINTS)

500

VCT & ASPHALT TILE ADHESIVES

50

HIGH-TEMPERATURE COATINGS

420

DRYWALL & PANEL ADHESIVES

50

INDUSTRIAL MAINTENANCE COATINGS

250

COVE BASE ADHESIVES

50

LOW SOLIDS COATINGS 1

120

MULTIPURPOSE CONSTRUCTION ADHESIVES

70

MAGNESITE CEMENT COATINGS

450

STRUCTURAL GLAZING ADHESIVES

100

MASTIC TEXTURE COATINGS

100

SINGLE-PLY ROOF MEMBRANE ADHESIVES

250

METALLIC PIGMENTED COATINGS

500

OTHER ADHESIVES NOT SPECIFICALLY LISTED

50

MULTICOLOR COATINGS

250

PRETREATMENT WASH PRIMERS

420

SPECIALTY APPLICATIONS
PVC WELDING

510

PRIMERS, SEALERS, & UNDERCOATERS

100

CPVC WELDING

490

REACTIVE PENETRATING SEALERS

350

ABS WELDING

325

RECYCLED COATINGS

250

PLASTIC CEMENT WELDING

250

ROOF COATINGS

50

ADHESIVE PRIMER FOR PLASTIC

550

RUST PREVENTATIVE COATINGS

250

CONTACT ADHESIVE

80

SHELLACS:

SPECIAL PURPOSE CONTACT ADHESIVE

250

CLEAR

730

STRUCTURAL WOOD MEMBER ADHESIVE

140

OPAQUE

550

TOP & TRIM ADHESIVE

250

SPECIALTY PRIMERS, SEALERS & UNDERCOATERS

100

STAINS

250

STONE CONSOLIDANTS

450

SWIMMING POOL COATINGS

340

TRAFFIC MARKING COATINGS

100

TUB & TILE REFINISH COATINGS

420

WATERPROOFING MEMBRANES

250

WOOD COATINGS

275

WOOD PRESERVATIVES

350

ZINC-RICH PRIMERS

340

SUBSTRATE SPECIFIC APPLICATIONS
METAL TO METAL

30

PLASTIC FOAMS

50

POROUS MATERIAL (EXCEPT WOOD)

50

WOOD

30

FIBERGLASS

80

1. IF AN ADHESIVE IS USED TO BOND DISSIMILAR SUBSTRATES TOGETHER,
THE ADHESIVE WITH THE HIGHEST VOC CONTENT SHALL BE ALLOWED.
2. FOR ADDITIONAL INFORMATION REGARDING METHODS TO MEASURE
THE VOC CONTENT SPECIFIED IN THIS TABLE, SEE SOUTH COAST AIR
QUALITY MANAGEMENT DISTRICT RULE 1168,
www.arb.ca.gov/DRDB/SC/CURHTML/R1168.PDF

1. GRAMS OF VOC PER LITER OF COATING, INCLUDING WATER & EXEMPT COMPOUNDS
2. THE SPECIFIED LIMITS REMAIN IN EFFECT UNLESS REVISED LIMITS ARE LISTED IN SUBSEQUENT COLUMNS IN
THE TABLE.

Less Water and Less Exempt Compounds in Grams per Liter
SEALANTS

CURRENT VOC LIMIT

ARCHITECTURAL

250

MARINE DECK

760

NONMEMBRANE ROOF

300

ROADWAY

250

SINGLE-PLY ROOF MEMBRANE

450

OTHER

420

SEALANT PRIMERS
ARCHITECTURAL
NONPOROUS

250

POROUS

775

MODIFIED BITUMINOUS

500

MARINE DECK

760

OTHER

750

NOTE: FOR ADDITIONAL INFORMATION REGARDING METHODS TO
MEASURE THE VOC CONTENT SPECIFIED IN THESE TABLES, SEE SOUTH
COAST AIR QUALITY MANAGEMENT DISTRICT RULE 1168.
5.504.4.3 Paints and coatings. Architectural paints and coatings shall comply with VOC limits in Table 1 of
the ARB Architectural Coatings Suggested Control Measure, as shown in Table 5.504.4.3, unless more
stringent local limits apply. The VOC content limit for coatings that do not meet the definitions for the specialty
coatings categories listed in Table 5.504.4.3 shall be determined by classifying the coating as a Flat, Nonflat
or Nonflat-High Gloss coating, based on its gloss, as defined in Subsections 4.21, 4.36 and 4.37 of the 2007
California Air Resources Board Suggested Control Measure, and the corresponding Flat, Nonflat or
Nonflat-High Gloss VOC limit in Table 5.504.4.3 shall apply.
5.504.4.3.1 Aerosol Paints and coatings. Aerosol paints and coatings shall meet the PWMIR Limits for
ROC in Section 94522(a)(3) and other requirements, including prohibitions on use of certain toxic
compounds and ozone depleting substances, in Sections 94522(c)(2) and (d)(2) of California Code of
Regulations, Title 17, commencing with Section 94520; and in areas under the jurisdiction of the
Bay Area Air Quality Management District additionally comply with the percent VOC by weight of product
limits of Regulation 8 Rule 49.

5.504.4.3.2 Verification. Verification of compliance with this section shall be provided at the request of
the enforcing agency. Documentation may include, but is not limited to, the following:
1. Manufacturer's product specification
2. Field verification of on-site product containers
5.504.4.4 Carpet Systems. All carpet installed in the building interior shall meet at least one of the testing and
product requirements:
1. Carpet and Rug Institute's Green Label Plus Program.
2. Compliant with the VOC-emission limits and testing requirements specified in the California
Department of Public Health Standard Method for the Testing and Evaluation of Volatile Organic
Chemical Emissions from Indoor Sources Using Environmental Chambers, Version 1.1, February
2010 (also known as CDPH Standard Method V1.1 or Specification 01350).
3. NSF/ANSI 140 at the Gold level or higher;
4. Scientific Certifications Systems Sustainable Choice; or
5. Compliant with the Collaborative for High Performance Schools California (2014 CA-CHPS) Criteria
listed in the CHPS High Performance Product Database.
5.504.4.4.1 Carpet cushion. All carpet cushion installed in the building interior shall meet the
requirements of the Carpet and Rug Institute Green Label program.
5.504.4.4.2 Carpet adhesive. All carpet adhesive shall meet the requirements of Table 5.504.4.1.
5.504.4.5 Composite wood products. Hardwood plywood, particleboard and medium density fiberboard
composite wood products used on the interior or exterior of the buildings shall meet the requirements for
formaldehyde as specified in ARB's Air Toxics Control Measure (ATCM) for Composite Wood (17 CCR 93120 et
seq.). Those materials not exempted under the ATCM must meet the specified emission limits, as shown in
Table 5.504.4.5.
5.504.4.5.3 Documentation. Verification of compliance with this section shall be provided as
requested by the enforcing agency. Documentation shall include at least one of the following:
1. Product certifications and specifications.
2. Chain of custody certifications.
3. Product labeled and invoiced as meeting the Composite Wood Products regulation (see
CCR, Title 17, Section 93120, et seq.).
4. Exterior grade products marked as meeting the PS-1 or PS-2 standards of the
Engineered Wood Association, the Australian AS/NZS 2269 or European 636 3S
standards.
5. Other methods acceptable to the enforcing agency.
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5.508.2.1 Refrigerant piping. Piping compliant with the California Mechanical Code shall be installed to be
accessible for leak protection and repairs. Piping runs using threaded pipe, copper tubing with an outside
diameter (OD) less than 1/4 inch, flared tubing connections and short radius elbows shall not be used in
refrigerant systems except as noted below.

TABLE 5.504.4.5 - FORMALDEHYDE LIMITS 1
MAXIMUM FORMALDEHYDE EMISSIONS IN PARTS PER MILLION
PRODUCT

CURRENT LIMIT

HARDWOOD PLYWOOD VENEER CORE

0.05

HARDWOOD PLYWOOD COMPOSITE CORE

0.05

PARTICLE BOARD

0.09

MEDIUM DENSITY FIBERBOARD

0.11

THIN MEDIUM DENSITY FIBERBOARD 2

0.13

5.508.2.1.1 Threaded pipe. Threaded connections are permitted at the compressor rack.
5.508.2.1.2 Copper pipe. Copper tubing with an OD less than 1/4 inch may be used in systems with a
refrigerant charge of 5 pounds or less.
5.508.2.1.2.1 Anchorage. One-fouth-inch OD tubing shall be securely clamped to a rigid base to
keep vibration levels below 8 mils.
5.508.2.1.3 Flared tubing connections. Double-flared tubing connections may be used for pressure
controls, valve pilot lines and oil.

1. VALUES IN THIS TABLE ARE DERIVED FROM THOSE SPECIFIED BY THE CALIFORNIA AIR RESOURCES BOARD,
AIR TOXICS CONTROL MEASURE FOR COMPOSITE WOOD AS TESTED IN ACCORDANCE WITH ASTM E 1333. FOR
ADDITIONAL INFORMATION, SEE CALIFORNIA CODE OF REGULATIONS, TITLE 17, SECTIONS 93120 THROUGH
93120.12.

Exception: Single-flared tubing connections may be used with a multiring seal coated with
industrial sealant suitable for use with refrigerants and tightened in accordance with manufacturer's
recommendations.

2. THIN MEDIUM DENSITY FIBERBOARD HAS A MAXIMUM THICKNESS OF 5/16 INCHES (8 MM).

5.504.4.6 Resilient flooring systems. For 80 percent of floor area receiving resilient flooring, installed
resilient flooring shall meet at least one of the following:
1. Certified under the Resilient Floor Covering Institute (RFCI) FloorScore program;
2. Compliant with the VOC-emission limits and testing requirements specified in the California
Department of Public Health's 2010 Standard Method for the Testing and Evaluation Chambers,
Version 1.1, February 2010;
3. Compliant with the Collaborative for High Performance Schools California (2014 CA-CHPS) Criteria
and listed in the CHPS High Performance Product Database; or
4. Products certified under UL GREENGUARD Gold (formerly the Greenguard Children's & Schools
Program).

5.508.2.1.4 Elbows. Short radius elbows are only permitted where space limitations prohibit use of
long radius elbows.
5.508.2.2 Valves. Valves Valves and fittings shall comply with the California Mechanical Code and as
follows.
5.508.2.2.1 Pressure relief valves. For vessels containing high-GWP refrigerant, a rupture disc shall
be installed between the outlet of the vessel and the inlet of the pressure relief valve.
5.508.2.2.1.1 Pressure detection. A pressure gauge, pressure transducer or other device shall
be installed in the space between the rupture disc and the relief valve inlet to indicate a disc
rupture or discharge of the relief valve.
5.508.2.2.2 Access valves. Only Schrader access valves with a brass or steel body are
permitted for use.

5.504.4.6.1 Verification of compliance. Documentation shall be provided verifying that resilient flooring
materials meet the pollutant emission limits.

5.508.2.2.2.1 Valve caps. For systems with a refrigerant charge of 5 pounds or more, valve caps
shall be brass or steel and not plastic.

5.504.5.3 Filters. In mechanically ventilated buildings, provide regularly occupied areas of the building with air
filtration media for outside and return air that provides at least a Minimum Efficiency Reporting Value (MERV) of
13. MERV 13 filters shall be installed prior to occupancy, and recommendations for maintenance with filters of
the same value shall be included in the operation and maintenance manual.

5.508.2.2.2.2 Seal caps. If designed for it, the cap shall have a neoprene O-ring in place.
5.508.2.2.2.2.1 Chain tethers. Chain tethers to fit ovr the stem are required for valves
designed to have seal caps.

Exceptions: Existing mechanical equipment.
5.504.5.3.1 Labeling. Installed filters shall be clearly labeled by the manufacturer indicating the MERV
rating.
5.504.7 ENVIRONMENTAL TOBACCO SMOKE (ETS) CONTROL. Where outdoor areas are provided for smoking,
prohibit smoking within 25 feet of building entries, outdoor air intakes and operable windows and within the building as
already prohibited by other laws or regulations; or as enforced by ordinances, regulations or policies of any city,
county, city and county, California Community College, campus of the California State University, or campus of the
University of California, whichever are more stringent. When ordinances, regulations or policies are not in place, post
signage to inform building occupants of the prohibitions.

SECTION 5.505 INDOOR MOISTURE CONTROL

5.505.1 INDOOR MOISTURE CONTROL . Buildings shall meet or exceed the provisions of California Building Code,
CCR, Title 24, Part 2, Sections 1202 (Ventilation) and Chapter 14 (Exterior Walls). For additional measures, see
Section 5.407.2 of this code.

Exception: Valves with seal caps that are not removed from the valve during stem
operation.
5.508.2.3 Refrigerated service cases. Refrigerated service cases holding food products containing vinegar and
salt shall have evaporator coils of corrosion-resistant material, such as stainless steel; or be coated to prevent
corrosion from these substances.
5.508.2.3.1 Coil coating. Consideration shall be given to the heat transfer efficiency of coil coating to
maximize energy efficiency.
5.508.2.4 Refrigerant receivers. Refrigerant receivers with capacities greater than 200 pounds shall be fitted
with a device tha indicates the level of refrigerant in the receiver.
5.508.2.5 Pressure testing. The system shall be pressure tested during installation prior to evacuation and
charging.
5.508.2.5.1 Minimum pressure. The system shall be charged with regulated dry nitrogen and
appropriate tracer gas to bring system pressure up to 300 psig minimum.

SECTION 5.506 INDOOR AIR QUALITY

3. VALUES IN THIS TABLE ARE DERIVED FROM THOSE SPECIFIED BY THE CALIFORNIA AIR RESOURCES BOARD,
ARCHITECTURAL COATINGS SUGGESTED CONTROL MEASURE, FEB. 1, 2008. MORE INFORMATION IS AVAILABLE
FROM THE AIR RESOURCES BOARD.

TABLE 5.504.4.2 - SEALANT VOC LIMIT

(January 2020, Includes August 2019 Supplement)

5.506.1 OUTSIDE AIR DELIVERY. For mechanically or naturally ventilated spaces in buildings, meet the minimum
requirements of Section 120.1 (Requirements For Ventilation) of the California Energy Code, or the applicable local
code, whichever is more stringent, and Division 1, Chapter 4 of CCR, Title 8.
5.506.2 CARBON DIOXIDE (CO 2) MONITORING. For buildings or additions equipped with demand control
ventilation, CO 2 sensors and ventilation controls shall be specified and installed in accordance with the requirements
of the California Energy Code, Section 120(c)(4).

SECTION 5.507 ENVIRONMENTAL COMFORT

5.508.2.5.2 Leaks. Check the system for leaks, repair any leaks, and retest for pressure using the same
gauge.
5.508.2.5.3 Allowable pressure change. The system shall stand, unaltered, for 24 hours with no more
than a +/- one pound pressure change from 300 psig, measured with the same gauge.
5.508.2.6 Evacuation. The system shall be evacuated after pressure testing and prior to charging.

5.507.4 ACOUSTICAL CONTROL. Employ building assemblies and components with Sound Transmission Class
(STC) values determined in accordance with ASTM E 90 and ASTM E 413, or Outdoor-Indoor Sound Transmission
Class (OITC) determined in accordance with ASTM E 1332, using either the prescriptive or performance method in
Section 5.507.4.1 or 5.507.4.2.

5.508.2.6.1 First vacuum. Pull a system vacuum down to at least 1000 microns (+/- 50 microns), and
hold for 30 minutes.
5.508.2.6.2 Second vacuum. Pull a second system vacuum to a minimum of 500 microns and hold for 30
minutes.

Exception: Buildings with few or no occupants or where occupants are not likely to be affected by exterior
noise, as determined by the enforcement authority, such as factories, stadiums, storage, enclosed parking
structures and utility buildings.

5.508.2.6.3 Third vacuum. Pull a third vacuum down to a minimum of 300 microns, and hold for 24 hours
with a maximum drift of 100 microns over a 24-hour period.

Exception: [DSA-SS] For public schools and community colleges, the requirements of this section and all
subsections apply only to new construction.
5.507.4.1 Exterior noise transmission, prescriptive method. Wall and roof-ceiling assemblies exposed to
the noise source making up the building or addition envelope or altered envelope shall meet a composite STC
rating of at least 50 or a composite OITC rating of no less than 40, with exterior windows of a minimum STC of
40 or OITC of 30 in the following locations:
1. Within the 65 CNEL noise contour of an airport.
Exceptions:
1. Ldn or CNEL for military airports shall be determined by the facility Air Installation Compatible
Land Use Zone (AICUZ) plan.
2. Ldn or CNEL for other airports and heliports for which a land use plan has not been developed
shall be determined by the local general plan noise element.
2. Within the 65 CNEL or L dn noise contour of a freeway or expressway, railroad, industrial source or
fixed-guideway source as determined by the Noise Element of the General Plan.
5.507.4.1.1. Noise exposure where noise contours are not readily available. Buildings exposed to a
noise level of 65 dB L eq - 1-hr during any hour of operation shall have building, addition or alteration
exterior wall and roof-ceiling assemblies exposed to the noise source meeting a composite STC rating of
at least 45 (or OITC 35), with exterior windows of a minimum STC of 40 (or OITC 30).
5.507.4.2 Performance Method. For buildings located as defined in Section 5.507.4.1 or 5.507.4.1.1, wall and
roof-ceiling assemblies exposed to the noise source making up the building or addition envelope or altered
envelope shall be constructed to provide an interior noise environment attributable to exterior sources that does
not exceed an hourly equivalent noise level (Leq-1Hr) of 50 dBA in occupied areas during any hour of operation.
5.507.4.2.1 Site Features. Exterior features such as sound walls or earth berms may be utilized as
appropriate to the building, addition or alteration project to mitigate sound migration to the interior.
5.507.4.2.2 Documentation of Compliance. An acoustical analysis documenting complying interior
sound levels shall be prepared by personnel approved by the architect or engineer of record.
5.507.4.3 Interior sound transmission. Wall and floor-ceiling assemblies separating tenant spaces and tenant
spaces and public places shall have an STC of at least 40.
Note: Examples of assemblies and their various STC ratings may be found at the California Office of
Noise Control: www.toolbase.org/PDF/CaseStudies/stc_icc_ratings.pdf.

SECTION 5.508 OUTDOOR AIR QUALITY

5.508.1 Ozone depletion and greenhouse gas reductions.
Installations of HVAC, refrigeration and fire suppression
equipment shall comply with Sections 5.508.1.1 and 5.508.1.2.
5.508.1.1 Chlorofluorocarbons (CFCs). Install HVAC, refrigeration and fire suppression equipment that do not
contain CFCs.
5.508.1.2 Halons. Install HVAC, refrigeration and fire suppression equipment that do not contain Halons.
5.508.2 Supermarket refrigerant leak reduction. New commercial refrigeration systems shall comply with the
provisions of this section when installed in retail food stores 8,000 square feet or more conditioned area, and that
utilize either refrigerated display cases, or walk-in coolers or freezers connected to remote compressor units or
condensing units. The leak reduction measures apply to refrigeration systems containing high-global-warming potential
(high-GWP) refrigerants with a GWP of 150 or greater. New refrigeration systems include both new facilities and the
replacement of existing refrigeration systems in existing facilities.
Exception: Refrigeration systems containing low-global warming potential (low-GWP) refrigerant with a GWP
value less than 150 are not subject to this section. Low-GWP refrigerants are nonozone-depleting refrigerants
that include ammonia, carbon dioxide (CO 2), and potentially other refrigerants.

CHAPTER 7
INSTALLER & SPECIAL INSPECTOR QUALIFICATIONS
702 QUALIFICATIONS
702.1 INSTALLER TRAINING.

HVAC system installers shall be trained and certified in the proper
installation of HVAC systems including ducts and equipment by a nationally or regionally recognized training or
certification program. Uncertified persons may perform HVAC installations when under the direct supervision and
responsibility of a person trained and certified to install HVAC systems or contractor licensed to install HVAC systems.
Examples of acceptable HVAC training and certification programs include but are not limited to the following:
1.
2.
3.
4.
5.

State certified apprenticeship programs.
Public utility training programs.
Training programs sponsored by trade, labor or statewide energy consulting or verification organizations.
Programs sponsored by manufacturing organizations.
Other programs acceptable to the enforcing agency.

702.2 SPECIAL INSPECTION [HCD].

When required by the enforcing agency, the owner or the
responsible entity acting as the owner's agent shall employ one or more special inspectors to provide inspection or
other duties necessary to substantiate compliance with this code. Special inspectors shall demonstrate competence
to the satisfaction of the enforcing agency for the particular type of inspection or task to be performed. In addition to
other certifications or qualifications acceptable to the enforcing agency, the following certifications or education may be
considered by the enforcing agency when evaluating the qualifications of a special inspector:
1. Certification by a national or regional green building program or standard publisher.
2. Certification by a statewide energy consulting or verification organization, such as HERS raters, building
performance contractors, and home energy auditors.
3. Successful completion of a third party apprentice training program in the appropriate trade.
4. Other programs acceptable to the enforcing agency.
Notes:
1. Special inspectors shall be independent entities with no financial interest in the materials or the
project they are inspecting for compliance with this code.
2. HERS raters are special inspectors certified by the California Energy Commission (CEC) to rate
homes in California according to the Home Energy Rating System (HERS).
[BSC-CG] When required by the enforcing agency, the owner or the responsible entity acting as the owner's agent
shall employ one or more special inspectors to provide inspection or other duties necessary to substantiate
compliance with this code. Special inspectors shall demonstrate competence to the satisfaction of the enforcing
agency for the particular type of inspection or task to be performed. In addition, the special inspector shall have a
certification from a recognized state, national or international association, as determined by the local agency. The
area of certification shall be closely related to the primary job function, as determined by the local agency.
Note: Special inspectors shall be independent entities with no financial interest in the materials or the
project they are inspecting for compliance with this code.

703 VERIFICATIONS

703.1 DOCUMENTATION. Documentation used to show compliance with this code shall include but is not limited to,
construction documents, plans, specifications, builder or installer certification, inspection reports, or other methods
acceptable to the enforcing agency which demonstrate substantial conformance. When specific documentation or
special inspection is necessary to verify compliance, that method of compliance will be specified in the appropriate
section or identified applicable checklist.

DISCLAIMER: THIS DOCUMENT IS PROVIDED AND INTENDED TO BE USED AS A MEANS TO INDICATE AREAS OF COMPLIANCE WITH THE 2016
2019CALIFORNIA GREEN BUILDING STANDARDS (CALGREEN) CODE. DUE TO THE VARIABLES BETWEEN BUILDING DEPARTMENT JURISDICTIONS, THIS CHECKLIST IS TO BE USED ON AN INDIVIDUAL PROJECT BASIS AND MAY BE MODIFIED BY THE END USER TO MEET THOSE INDIVIDUAL NEEDS. THE END USER ASSUMES ALL RESPONSIBILITY ASSOCIATED WITH THE USE OF THIS DOCUMENT, INCLUDING VERIFICATION WITH THE FULL CODE.
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UTSS
PLAN VIEW SHOWING QUARTER BEND TO BE
USED WHEN MAKING A TURN.
QUARTER TURNS TO BE CONSTRUCTED TO
FORM A SMOOTH FLOW LINE OF SAME SHAPE
AND PATTERN AS BOTTOM WALL OF PIPE.

UTSS

ALL STRAIGHT PIPE TO BE LAID THROUGH
MANHOLES WITH TOP HALF REMOVED TO
PROVIDE AT LEAST A 44" OPENING. ROUGH
BROKEN EDGES SHALL BE MORTARED
SMOOTH. THIS ALSO INCLUDES UPPER
ENDS OF LINE MANHOLE.

[UTILITY NAME]
RIBS

SANITARY
SEWER SYSTEM

3/4" HIGH
LETTERS
1-1/4" DIA. CORE

RAD

MACHINED
SURFACE

SPLIT PIPE

PLAN
TO BE PAVED WITH A.C. (AR4000
OR AR8000) TACK-COAT
CONCRETE & METAL SURFACES
PRIOR TO PAVING.

DETAIL OF WAFFLE PATTERN
SEE MANHOLE FRAME
& COVER DETAIL
CLASS "A" P.C.C. COLLAR
AROUND C.I. FRAME - AS
SHOWN. SET FRAME IN
CONCRETE BED FOR
CONCRETE STREET ONLY.
COLLAR TO BE FLUSH.

CONCRETE
COLLAR

PRELIMINARY

ROUND
CONCRETE
COLLAR
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SEE DETAIL BELOW

MANHOLE COVER

MACHINED
SURFACE

ADJUSTMENT RINGS
(SEE NOTE BELOW)
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MORTAR BETWEEN
ALL JOINTS
SLOPE FROM ABOVE SPRING
LINE TO 2/3 DIAMETER OF PIPE
TO SIDE OF MANHOLE TROWEL FINISH.

ENLARGED BASE TO TOP OF PIPE
SURFACE TO PROVIDE SOLID
FOOTING FOR PRECAST MANHOLE
COMPONENTS.

PRECAST MANHOLE
PIPE TO SET ON CLASS
"A" CONCRETE POURED
IN PLACE.

SECTION

MINIMUM WEIGHTS

SEE PLAN FOR FLOW
LINE ELEVATION AND
SIZE OF PIPE

FRAME - 191 LBS
COVER - 147 LBS

NOTES
1.

PRECAST PIPE, ADJUSTMENT RINGS AND TAPERED SECTIONS SHALL BE CLASS II R.C.P. IN
ACCORDANCE WITH ASTM C-478. ELLIPTICAL SINGLE LINE REINFORCEMENT WILL NOT BE
PERMITTED.

2.

THIS DRAWING SHALL BE USED FOR SEWER PIPES WITH DIAMETERS OF UP TO 27".

SHADED AREAS
MAY BE DELETED

FEET

0

1.5

MANHOLE FRAME

FEET
3

0

SEWER MANHOLE

2.5

5

MANHOLE FRAME & COVER
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Attachment C
Progressive Design-Build Contract

DESIGN / BUILD
AGREEMENT

This AGREEMENT ("Agreement") is entered into this 17th day of September ,
2020 ("Effective Date of the Agreement") by and between the City of Atwater ("Owner" or
"City") and W. M. LYLES CO. ("DB Entity").
WHEREAS, Owner intends to design and construct a project known as 1,2,3-TCP
and construction of
1,2,3-TCP
Mitigation Project in the City of Atwater; and
Mitigation ("Project"), which project consists the design

WHEREAS, Owner determined that its goals for the Project would be best-served by using
a process whereby Owner and DB Entity will implement the Project through a Progressive
Design-Build project delivery method, during which the DB Entity will complete the design
and construction of the Project as defined by the Design-Build work; and
WHEREAS, Owner has been informed by the State Water Resource Control Board
(pursuant to SWRCB Compliance Order No. 03-l l-l 8R-0l 4), that TCP compliance is required of
the City on or before April 30, 2021 ("Deadline"); and
WHEREAS, DB Entity appreciates said Deadline, but cannot guarantee its ability to meet
said Deadline prior to the completion of Phase I Work of the Project as factors beyond DB Entity's
control may be discovered during the Phase I Work process; and
WHEREAS, Owner and DB Entity both intend to do everything in their control to meet
said Deadline; and
WHEREAS, Owner and DB Entity are neither cognizant ofnor in control of various factors
that could result in the inability of DB Entity to meet said Deadline, which may become apparent
during said Phase I Work; and
WHEREAS, Owner determined that its goals for the Project would be best-served by using
a process whereby Owner and DB Entity will implement the Project through a Progressive
Design-Build project delivery method, during which the DB Entity will complete the design
and construction of the Project as defined by the Design-Build work; and
WHEREAS, after conducting a design/build procurement process, Owner awarded this
Agreement to DB Entity.
In consideration of the mutual covenants and obligations contained herein, Owner and DB
Entity hereby agree as follows:
Section I
The Work
1.1
Design and Construction. DB Entity will perform the Design-Build work in
accordance with this Agreement, the General Conditions and Contract Documents, pursuant to
the scope of work set forth below. Including the following Phase One and Phase Two services:
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Phase One Services:
• Develop the Project execution plan, including Project schedule.
• Produce the basis-of-design report.
• Develop the 70% engineering design (including preparing and submitting intermediate design
review packages at 30%, and 70%) and value-engineering activities in conjunction with Owner.
• Prepare a project cost model and provide detailed cost estimates as the design and design
alternatives are advanced.
• Submit and negotiate a GMP to complete the Phase Two services.
• Perform engineering studies (such as subsurface investigations, pilot studies, raw water/
wastewater analyses, etc.) to support design and cost estimating.
• Identify Project permitting requirements and initiate certain permitting activities.
• Solicit, negotiate, and procure GAC Vessels and Carbon.
Phase Two Services:
• Complete the final design. Develop 90% intermediate design review package and 100%
Issued For Construction package.
• Procure equipment and subcontractors.
• Secure necessary permits.
• Construct the Project.
• Conduct startup, commissioning and performance testing.
• Provide operator training.
• Provide warranty coverage.
1.2
Phase I Milestone. DB Entity agrees to complete the following during Phase I within 70
work days from the Notice to Proceed (hereinafter "Phase I Milestone"):
1) Develop the Project execution plan, including Project schedule; 2) Produce the basis-ofdesign report; 3) Develop the 70% engineering design (including preparing and submitting
intermediate design review packages at 30% and 70%) and value-engineering activities in
conjunction with Owner; 4) Prepare a project cost model and provide detailed cost estimates as
the design and design alternatives are advanced; 5) Submit and negotiate a GMP to complete
the Phase Two services; 6) Perform engineering studies (such as subsurface investigations, pilot
studies, raw water/ wastewater analyses, etc.) to support design and cost estimating; 7) Identify
Project permitting requirements and initiate certain permitting activities; 8) Early procurement
of equipment (hereinafter "Phase I Work"). Owner acknowledges and agrees that items of said
Phase I Work contain unknown and uncontrollable variables including, but not limited to, the
City's acquisition of land for the new treatment sites, procurement of permits from the City and
outside agencies, coordination with third party utility companies (PG&E, Merced Irrigation
District, etc.), procurement of supporting engineering data as provided by the City (as-builts,
record drawings, etc.), unknown production lead time , and potential COVID-19 related delays
(hereinafter " Unknown and Uncontrollable Factors" or "UUF"), which may result in an
inability of DB Entity to meet said Deadline by the completion of the Phase II Milestone.
1.3
Phase II Milestone. DB Entity shall complete all remaining work required to complete
the Project on or before the Deadline (hereinafter "Phase II Milestone"), unless UUF' s arise
1,2,3-TCP Mitigation Project- Design Build Agreement, Page 9 of 10

making it impossible for DB Entity to meet the Deadline.
1.4
Compliance Order No. 03-11-lSR-014 Goal. The parties acknowledge and agree that
Owner is required to meet said Deadline. However, Owner acknowledges and agrees that it is
impossible for either Owner or the DB Entity, at the onset of this Agreement, to fully appreciate
said UUF, which may arise during Phase I Work. In this regard, if any of the said UUF make(s)
completion of the Project by the Deadline impossible, then Owner waives it right to impose
and/or assess any damages against DB Entity including, but not limited to, consequential
damages, special damages, punitive damages, general damages, and/or liquidated damages, for
any and all losses or damages imposed upon or assessed against Owner by any governmental
agency whatsoever due to Owner's failure to meet said Deadline. In this regard, DB Entity
shall provide reasonable written documentation signed by its authorized representative
demonstrating that such UUF exists and the time impact presented by the UUF rendering
completion by the Deadline impossible (hereinafter "UUF Proof'). Owner shall acknowledge
and accept, in a signed writing executed by its authorized representative(s), DB Entity's UUF
Proof and such acknowledgement and acceptance shall not be unreasonably withheld by Owner.
Thereafter, Owner shall, by a duly mutually executed Change Order, provide DB Entity a
revised Phase II Milestone completion date that furnishes the requisite time needed for DB
Entity to complete the Phase II Work in light of the time impact indicated in the UUF Proof.
Section 2
The Project
2.1 The Owner has developed the Project in order to complete potable water treatment
improvements to the City's existing water system in accordance with SWRCB Compliance Order
No. 03-l l-18R-014. Planned improvements ("Project") to the water system at this time include
adding centralized GAC co-treatment for three(3) existing City wells, GAC wellhead treatment at
individual nearby facilities for four (4) existing City wells. The demolition of one (1) existing,
decommissioned City well site is also to be included in the Project. Project work shall include both
engineering design and construction services, resulting in fully functioning treatment facilities that
meet or exceed California drinking water requirements for 1,2,3-TCP.
Section 3
Contract Time
3.1

Date of Commencement

3.1.1 DB Entity shall commence the Design-Build Phase Services upon DB Entity's
receipt of Owner's Notice to Proceed ("NTP").
3.2

Contract Time for Design and Construction Services

3.2.1 Scheduled Substantial Completion Date. DB Entity shall substantially complete the
Work no later than April 30, 2021, subject to adjustment in accordance with the General
Conditions.
3.2.2 Scheduled Final Acceptance Date. DB Entity shall achieve Final Acceptance no
later than sixty (60) days from Substantial Completion ("Scheduled Final Acceptance Date"),
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subject to adjustment in accordance with the General Conditions.
3.3
Time of the Essence. The time limits for Substantial Completion and Final Acceptance
are of the essence of the Contract.
3.4

Delay Liquidated Damages.

3.4.1 Calculation of Delay Liquidated Damages. It is hereby understood and agreed that
it is and will be difficult and/or impossible to ascertain and determine the actual damage that Owner
will sustain in the event of and by reason of DB Entity's delay; therefore, DB Entity agrees
that it shall pay to Owner the sum of TWO THOUSAND FIVE HUNDRED DOLLARS
($2,500.00) per day as liquidated damages for each and every following day's delay beyond the
Substantial Completion Date that Substantial Completion is not achieved.
3.4.2 Liquidated Damages Not Penalty. It is hereby understood and agreed that this
amount is not a penalty, but is a reasonable estimate of the damages that Owner will incur. In
the event any portion of the liquidated damages is not paid to Owner, Owner may deduct that
amount from any money due or that may become due the DB Entity under this Agreement, Owner
may seek recovery of Liquidated Damages from the DB Entity's Performance Bond Surety and/or
Owner may seek recovery of Liquidated Damages from the DB Entity or the Performance Bond
Surety without having exhausted remedies against the other.
Section 4
Compensation and Contract Price
4.1

Contract Price.

4.1.1 Owner shall pay DB Entity in accordance with the General Conditions a contract
guaranteed maximum price in the amount to be mutually determined at that time for Phase 2
Services (the "Contract Price"). The Contract Price is subject to adjustments made in accordance
with Article 9 of the General Conditions. Phase 1 services shall be completed at an amount not to
exceed TEN MILLION DOLLARS ($10,000,000.00).
4.1.2 The Contract Price is deemed to include but not be limited to all labor, materials,
equipment, supplies, and all sales, consumer, use, employment-related and other taxes mandated
by applicable Laws and Regulations or that result from the performance of the Work.
Section 5
Payment Procedures
5.1

Submittal and Processing of Payments.

5.1.1
DB Entity shall submit, and Owner will process, Applications for Payment in
accordance with Article 13 of the General Conditions.
5.1.2 All Applications for Payment shall reference Owner's contract number, and shall
follow the same format as shown on the Application for Payment provided in the Contract
Documents.
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5.1.3 Failure of DB Entity to follow the instructions set forth in the Contract
Documents regarding a proper Application for Payment and acceptable services may result in an
unavoidable delay in payment by Owner.
5 .1.4 Any early payment discount offered by DB Entity shall be clearly indicated on the
Application for Payment), including the percentage of the discount and the time period for which
the discount is valid. Owner reserves the option to accept such early payment discounts.

5.2

Progress Payments And Retention

5.2.1 Payments for Work Performed after the Effective Date of the Contract For Work
performed after the Effective Date of the Contract, Owner shall make progress payments within
the time set forth in Section 5.4 below after Owner's receipt of each properly submitted and
accurate Application for Payment submitted in accordance with Paragraph 13.02 of the General
Conditions. All such payments will be measured by the Progress Payment Schedule, pursuant
to Paragraph 13.01 of the General Conditions, and shall reflect the total of payments previously
made and amounts properly withheld as retainage, as set forth below, and under the Paragraph
13.03 of the General Conditions. Work completed as estimated shall be an estimate only and no
inaccuracy or error in said estimate shall release DB Entity or any Surety from such work or
from enforcing each and every provision of the Contract Documents.
1.
Progress payments will be in an amount equal to ninety five percent (95%) of
Work completed (with the balance as retention), and at the option of Owner, Owner may
pay an amount equal to ninety five percent (95%) of materials and equipment not
incorporated in the Work in place but delivered and suitably stored on Site, less in each
case the aggregate of payments previously made. In no event shall payments for materials
and equipment stored exceed ninety five percent (95%) of the value of the related cost for
the specific item of work in place shown in the progress payment schedule regardless
of the stated value of the materials or equipment. Owner may, at its sole option, pay an
amount equal to ninety- five percent (95%) of materials and equipment not incorporated
in the work stored offsite if stored in a manner acceptable to Owner, as stated above for
on-site stored materials. When payment to DB Entity is made for stored materials and
equipment, DB Entity shall submit invoices marked paid by the supplier with the next
month's request for payment to document that DB Entity has paid for said materials and
equipment or the previously paid amount for stored materials shall be deducted from
any remaining payment(s) or retainage for any stored materials not so properly
documented.
2.
The remaining five percent (5%) of such amounts shall be held as the
Retention Amount and shall be released in accordance with Public Contract Code section
7107. If all of the necessary information is properly submitted, undisputed and accurate
(including the progress payment schedule and certified payrolls), Owner shall approve
the Progress Payment in accordance with Public Contract Code section 20104.50.
5.2.2 Waiver and Release upon Payment. Each Progress Payment shall be conditioned
upon DB Entity providing to Owner with the corresponding Application for Payment a
conditional waiver and release for payment upon progress payment from the DB Entity and
each of its subcontractors and materials suppliers that have contracts with DB Entity that
exceed $250,000 in the form required by Civil Code Section 8132, covering all sums requested
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in such Application for Payment, and an unconditional waiver and release for progress payment
from each party, in the form required by Civil Code Section 8134, covering sums disbursed
pursuant to the most recently preceding Application for Payment . Failure to provide either a
condition waiver and release, or unconditional waiver and release shall result in the subject sums
being in dispute, and thus withheld from paym ent.
5.2.3
Option for Escrow or Securities in Lieu of Retention. Pursuant to the
requirements of Public Contract Code Section 22300, upon DB Entity's request within ten (10)
days of execution of this Agreement, Owner will make payment to DB Entity of any earned
retention funds withheld from payments under this Agreement if DB Entity deposits with Owner
or in escrow with a California or federally chartered bank acceptable to Owner, securities
eligible for the investment pursuant to Government Code Section 16430 or bank or savings and
loan certificates of deposit.
1.

Conditions upon such deposit include the following:
(a)
DB Entity shall be the beneficial owner of any securities
substituted for retention funds withheld and shall receive any interest
thereon.
(b)
All expenses relating to the substitution of securities under said
Section 22300 and under this Article 5.2, including, but not limited to
Owner's overhead and administrative expenses, and expenses of escrow
agent shall be the responsibility of the DB Entity.
(c)
If DB Entity shall choose to enter into an escrow agreement, such
agreement shall be in the form as set forth in Public Contract Code section
22300(£) and which shall allow for the conversion to cash to provide funds
to meet defaults by the DB Entity including, but not limited to, term ination
of the DB Entity's control over the work, stop notices filed pursuant to
law, assessment of liquidated damages or amount to be kept or retained
under the provisions of the Contract Documents.
(d)
Securities, if any, shall be returned to DB Entity only upon
satisfactory completion of the Agreement.

2.
To minimize the expense caused by such substitution of securities, DB
Entity shall, prior to or at the time DB Entity requests to substitute security, deposit
sufficient security to cover the entire amount to be then withheld and to be withheld
under the General Conditions of this Agreement. Should the value of such substituted
security at any time fall below the amount for which it was substituted, or any other amount
which Owner determines to withhold, DB Entity shall immediately, and at DB Entity's
expense, deposit additional security qualifying under said Section 22300 until the total
security deposited is no less than equivalent to the amount subject to withholding under
the Agreement.
3.
In the alternative, under Section 22300, DB Entity, at its own expense,
may request Owner to make paym ent of earned retention funds directly to the escrow agent.
Also at the expense of DB Entity, DB Entity may direct investment of the paym ents into
1,2,3-TCP Mitigation Project- Design Build Agreement, Page 9 of 10

securities, and DB Entity shall receive the interest earned on the investment upon the
same conditions as shown in this Agreement for securities deposited by DB Entity. Upon
satisfactory completion of the Agreement, DB Entity shall receive from the escrow agent
all securities, interest and payments received by the escrow agent from Owner, pursuant
to the terms of Section 22300.
4.
If any provision of this Article 5.2 shall be found to be illegal or
unenforceable, then, notwithstanding, this Article 5 .2 shall remain in full force and effect,
and such provision shall be deemed stricken.
5.3 Final Payment. Upon Final Acceptance of the Work in accordance with Paragraph 13.08 of
the General Conditions, Owner shall pay the remainder of the Contract Price as provided in said
Paragraph 13.08. DB Entity shall not be entitled to payment for non-conforming work performed,
so long as any lawful or proper direction concerning that non-conforming work or any portion
thereof given by Owner lacks correction by DB Entity. Owner may withhold from the Progress
Payments one hundred fifty percent (150%) of the estimated value of any amount in dispute
between Owner and DB Entity. This provision shall also apply in the event that a portion of noncomplying Work may impact other completed Work, resulting in a need to reconstruct or rework
related Work. Owner shall not unreasonably withhold payment for unrelated and uninvolved Work
in the event of dispute over non-complying Work without entering into negotiations to arrive at
settlement of said conflict, unless withholding pursuant to a Stop Payment Notice.
5.4 Date of Payment. It is the policy of Owner that payment for all goods and services shall be
made in a timely manner and that interest payments are made on late payments. The time at which
payment shall be due from Owner shall be thirty (30) days from receipt of a proper invoice
(i.e., Application for Payment) and acceptance of services, based on compliance with the statutory
requirements set forth in California Public Contract Code section 7107, and upon satisfaction of
the conditions as detailed in the contract.
Section 6
DB Entity's Representations
6.1
Representations.
DB Entity shall be deemed to have made the following
representations with its submission of the Contract Price Proposal:
6.1.1 DB Entity has examined, carefully studied, and thoroughly understands the
Contract Documents and the Reference Documents associated with the Work covered by a
Contract Price Proposal.
6.1.2 DB Entity has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the Work
covered by the Contract Price Proposal.
6.1.3 DB Entity is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work covered by the Contract Price Proposal.
6.1.4 DB Entity is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.
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6.1.5 DB Entity has correlated the Contract Documents with the information known to
DB Entity, information and observations obtained from visits to the Site, reports and drawings
identified in the Contract Documents, and all additional examinations, investigations, explorations,
tests, studies and data.
6.1.6 DB Entity has given Owner written notice of all conflicts, errors, ambiguities or
discrepancies that DB Entity has discovered in the Contract Documents before submitting a
Contract Price Proposal and the written resolution thereof by Owner is acceptable to DB Entity.
6.1.7 The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work covered
by the Contract Price Proposal.
6.1.8 DB Entity shall be bound by and shall perform its obligations in full compliance
with the Contract Documents.
6.1.9 DB Entity, in the performance of this Agreement, shall be and act as an independent
contractor. DB Entity understands and agrees that he/she and all of his/her employees shall not
be considered officers, employees, agents, partner, or joint venture of Owner, and are not entitled
to benefits of any kind or nature normally provided employees of Owner and/or to which Owner's
employees are normally entitled, including, but not limited to, State Unemployment
Compensation, Worker's Compensation or eligibility to enroll in the California Public Employees
Retirement System (PERS) as an employee of Owner and entitlement to any contribution to be
paid by Owner for employer contributions and/or employee contributions for PERS and other postemployment benefits. DB Entity shall assume full responsibility for payment of all federal, state
and local taxes or contributions, including unemployment insurance, social security and income
taxes with respect to DB Entity's employees. DB Entity shall be liable for its own actions,
including its negligence or gross negligence, and shall be liable for the acts, omissions, or errors of
its agents or employees.
6.1.10 DB Entity shall perform its obligations under this Agreement in accordance with,
the covenants, terms and conditions of this Agreement, and all applicable laws, codes, rules and
regulations of the State of California and all other federal, state, and local jurisdictions having
authority. DB Entity represents and warrants that it is fully experienced in projects of the nature
and scope of Work, and that it is properly qualified, licensed and equipped to supply and perform
the Work. The Work completed herein must meet the approval of Owner and shall be subject to
Owner's general right of inspection and supervision to secure the satisfactory completion thereof.
6.1.11 DB Entity agrees that all technologies, formulae, procedures, processes, methods,
writings, ideas, dialogue, compositions, recordings, teleplays and video productions prepared for,
written for, or submitted to Owner and/or used in connection with this Agreement, shall either be
the property of DB Entity, or DB Entity shall have all necessary rights to use such formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays
and video productions and to provide the same and derivative works thereof to Owner in connection
with this Agreement, and shall not otherwise be copied in whole or in part from any other source.
6.1.12 Except with respect to design pre-check documents and associated works and
other third party intellectual property used by DB Entity on an authorized basis, all drawings,
specifications, calculations, data, notes and other materials and documents, including electronic
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data ( other than System performance data provided during operation, which shall not be deemed
"Work Product") furnished by DB Entity to Owner under this Agreement ("Work Product") shall
be and remain the property of Owner provided that Owner has fully performed its payment
obligation as set forth in Section 5 of this Agreement. DB Entity, or the author of such works, if
other than DB Entity, will retain all common law, statutory and other reserved rights, including
copyrights in the Work Product. Upon Final Completion, DB Entity will grant Owner, and its
successors and assigns, a perpetual, non-transferable royalty-free license to use the Work Product
for the purposes of repair, maintenance, renovation, modernization, and all other purposes related
to the Project, including, without limitation, additions, alignments, or other development on the Site.
Section 7
Contract Documents
7.1

Contract Documents. The Contract Documents consist of the following:
1.

This Agreement, including all of the Exhibits;

2.

The General Conditions and General Requirements;

3.

Technical Requirements;

4.

Design Build Entity's Proposal;

5.

The following, which shall be designated, completed, delivered, prepared, or
issued after the Effective Date of the Agreement and are not attached hereto:
(i)
Any and all written amendments, Change Orders, Work Change Directives,
and Field Orders amending, modifying, or supplementing the Contract Documents.
(ii) The Final Drawings and Specifications, which shall be developed,
submitted and acted upon pursuant to Paragraph 6.17 of the General Conditions.

7.2
Amending the Contract Documents. The Contract Documents may only be amended,
modified, or supplemented as provided in Paragraph 3.04.A of the General Conditions for any
other amendment, modification or supplementation.
7.3
Order ofPrecedence of the Contract Documents. The following order of precedence shall
apply in the case of direct, irresolvable conflicts between or among Contract Documents:
1.

Written amendments signed by the Parties (other than the Contract Price
Proposal) with those of a later date taking precedence;

2.

Work Change Directives, Change Orders, and Field Orders with those of a later
date taking precedence;

3.

This Agreement, including all Exhibits;

4.

The General Conditions;

1,2,3-TCP Mitigation Project-Design Build Agreement, Page 9of 10

5.

Technical Requirements including General Requirements

6.

DB Entity's Proposal, and

7.

The Final Drawings and Specifications.
Section 8
Miscellaneous

8.1
Defined Terms. Terms used in this Agreement will have the meanings indicated in
the General Conditions.
8.2
Exhibits.
The following exhibits ("Exhibits") are specifically made part of, and
incorporated by reference into, this Agreement:
Exhibit 1
Exhibit 2
Exhibit 3
Exhibit4
Exhibit 5
Exhibit 6
Exhibit 7

General Conditions and General Requirements
Prevailing Wage Certification
Worker's Compensation Certification
Asbestos & Other Hazardous Materials Certification
Performance Bond
Labor and Materials Payment Bond
Insurance Requirements

IN WITNESS WHEREOF, Owner and DB Entity have signed this Agreement in duplicate.
One counterpart each has been delivered to Owner and DB Entity.
OWNER:
City of Atwater

DB ENTITY:

W. M. Lyles Co.

(Signature)

Kevin R. Shigematsu
LORI WATERMAN

(Printed Name)

Vice President
(Title)
Date:
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September 17,

2020

rr:

By:--L..~
-~~--Date:

_i--+-l_
z 1--+-/_
v__

&~ ~

~~-\\es-\
By:_,_~
+-+"~
~,__,._,_~__,,__Date:

Cr\'1 L\et-l

q/3o/2o

Information regarding Design-Builder:

Proper Name: W. M. Lyles Co.

77-0004110

License No.:

Employer Identification
Security Number

Address:

422390
-------------

Social

1210 W. Olive Ave.
NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041) and
Section 1.6041-1 of Title 26 of the Code
of Federal Regulations (26 C.F.R.
1.6041-1) requires the recipients of
$600.00 or more to furnish their
taxpayer information to the payer. In
order to comply with these requirements,
Owner requires the Design-Builder to
furnish the information requested in this
section.

Fresno, CA 93728
Telephone:

559.441.1900

Facsimile:

599.487.7949

E-Mail:

and/or

kshigematsu@wmlylesco.com

Type of Business Entity:
__Individual
__ Sole Proprietorship
__Partnership
__Limited Partnership

_x_Corporation,

State:_C_a_li_fo_r_n_i_
a

_

__· Limited Liability Company
__Other:

_

*Important Note: Labor Code § 1771.1 (a) provides that "A contractor or subcontractor shall not
be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of
the Public Contract Code, or engage in the performance of any contract for public work, as defined
in this chapter, unless currently registered and qualified to perform public work pursuant to Labor
Code Section 1725.5. It is not a violation of this section for an unregistered contractor to submit
a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section
10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform
public work pursuant to Section 1725.5 at the time the contract is awarded." Go to
https://apps.dir.ca.gov/ecpr/DAS/AltLogin for more information and to register. This project is
subject to monitoring by the Department of Industrial Relations.
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GENERA L CONDITIONS OF THE
CONTRA CT BETWE EN OWN ER
AND DB ENTITY

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
1.1

Defined Terms

A.

Wherever used in the Contract Documents, the following terms have the meanings indicated
which are applicable to both the singular and plural thereof. In addition to terms specifically
defined, terms with initial capital letters in the Contract Documents include references to
identified articles and paragraphs, and the
titles of other documents or forms.
1. Addenda: Written or graphic instruments issued prior to the opening of Proposals which

clarify, correct or change the Request for Proposals or the Contract Documents.
2. Agreement: The written instrument which is evidence of the agreement between Owner and
DB Entity covering the Work.
3. Application for Payment: The form which is to be used by DB Entity in requesting progress or
final payments and which is to be accompanied by such supporting documentation as is required
by the Contract Documents.
4. Architect, or Design-Build Architect: Design sub-consultant as DB-Related Entity, responsible
for stamping and signing the final drawings and technical specifications.
5. Asbestos: Any material that contains more than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels established by the United States
Occupational Safety and Health Administration.
6. Bonds: Performance and payment bonds and other instruments of security.
7. Change Order: A written order which, when signed by Owner, authorizes an addition, deletion
or revision in the Work, or an adjustment in the Contract Price or the Contract Time(s), issued
on or after the Effective Date of the Agreement.
8. City - The City of Atwater, California
9. City: Another name for "Owner" that may be used in Technical Requirements. See definition
for "Owner." City or Owner may be used interchangeably throughout the Contract Documents
10. Construction Sub-agreement: A written agreement between DB Entity and a construction
Subcontractor for provision of Construction
11. Construction: The part of the Work that is the result of performing or furnishing of labor, the
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furnishing and incorporating of materials and equipment into the Work and the furnishing of
services ( other than Design Professional Services) and documents, all as required by the Contract
Documents.

12. Contract Documents: Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents.
13. Contract Price Proposal: The document submitted by DB Entity setting forth, among other
things, the design concepts, proposed prices, and other conditions for the Work to be performed
thereunder.
14. Contract Price: The moneys payable by Owner to DB Entity for completion of the Work in
accordance with Section 4 of the Agreement.
15. Contract Time(s): The Scheduled Substantial Completion Date and Scheduled Final
Acceptance Date. Also, the number of calendar days between the Notice to Proceed date and
the Substantial Completion date.
16. Contract: The entire and integrated written agreement between Owner and DB Entity
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
17. Contractor: Another name for "DB Entity" that may be used in Technical Requirements. See
definition for "DB Entity." Contractor and DB Entity may be used interchangeably throughout
Contract Documents.
18. DB Entity: The individual or entity with whom Owner has entered into the Agreement. There
may be instances in Technical Requirements where the DB Entity is referred to as "Contractor."
19. DB-Related Entity: DB Entity, Design Sub-consultants, Subcontractors, Suppliers, and anyone
for whose acts any of them may be legally or contractually responsible.
20. Delay Liquidated Damages: Those liquidated damages set forth in Section 3.4 of the
agreement.
21. Design Professional Services: That part of the Work comprised of services relating to the
preparation of Drawings, Specifications, and other design submittals specified by the Contract
Documents and required to be performed by licensed design professionals, as well as other
services provided by or for licensed design professionals as part of the Work
22. Design Sub-agreement: A written agreement between DB Entity and a Design Sub- consultant
for provision of Design Professional Services.
23. Design Sub-consultant: A qualified, licensed design professional, eligible to provide
professional engineering, architectural and/or land surveying services in California, who is not
an employee of DB Entity, but is retained by DB Entity to furnish design services on the Project
through a Design Sub-agreement.
24. Design-Build (DB) - A project delivery method in which the detailed design; construction;
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selection and procurement of equipment, materials and services; and plant commissioning are
completed by a single entity which is fiscally responsible for project implementation and plant
performance.
25. Design-Build (DB) Entity - The entity that will enter into the DB Contract with the City and
that will be the single point of accountability to the City for delivery of the services and the
Project.
26. Drawings: Consists of drawings, diagrams, illustrations, schedules and other data which show
the scope, extent, and character of the Work.
27. Engineer, or Design-Build Engineer: Design sub-consultant as DB-Related Entity, responsible
for stamping and signing the final drawings and technical specifications.
28. Effective Date of the Agreement: The date that the Contract is executed by both Owner and
DB Entity.
29. Effective Date of the Contract Price Proposal: The date that the Contract Price Proposal is
executed by both Owner and DB Entity.
30. Field Order: A written order issued by Owner which orders minor changes in the Work but
which does not involve a change in the Contract Price or the Contract Time(s).
31. Final Acceptance: The written notice from Owner to DB Entity pursuant to Paragraph 13.08
of the General Conditions that Owner is satisfied that the Work has been completed and DB
Entity's other obligations under the Contract Documents have been fulfilled.
32. Final Drawings and Specifications: Those Drawings and Technical Specifications that will be
approved by Owner and will become Contract Documents.
33. General Conditions: The General Conditions of the Contract between Owner and DB Entity
included as part of the Contract Documents.
34. Hazardous Environmental Condition: The presence at the Site of Hazardous Materials in
such quantities or circumstances that may present an imminent or substantial danger to persons
or property exposed thereto on connection with the Work.
35. Hazardous Materials: Collectively, Asbestos, Hazardous Waste, PCB's, Petroleum Products,
Radioactive Materials and other materials, waste, substances and chemicals deemed to be
hazardous under applicable Laws or Regulations.
36. Hazardous Waste: The term Hazardous Waste shall have the meaning provided in Section
25117 of the California Health and Safety Code as amended from time to time.
37. Joint Venture - An association of two or more persons or businesses carrying out a single
business enterprise for which purpose they combine their capital, efforts, skills, knowledge
and/or property. Joint ventures must be established by written agreement.
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38. Key Personnel - The individuals, employed by Design-Builder or other firm included on the
Project Team, who would fill certain key roles in delivery of the Project and related services if
Respondent is chosen as the Design-Builder, including the following positions: Project
Manager, Design Manager, On-Site Construction Superintendent, and Construction Manager.
39. Laws and/or Regulations: Any and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authorities and courts having
jurisdiction.
40. Lead Contractor - The member of the Project Team having primary responsibility for
construction services for the Project.
41. Lead Designer - The member of the Project Team having primary responsibility for design
services for the Project.
42. Liens: Charges, security interests or encumbrances upon real property or personal
property.
43. Milestone: Completion date(s), if any, specified as "Milestones" in the Agreement and relating
to an intermediate completion date or time prior to Substantial Completion of all the Work.
44. Notice to Proceed ("NTP"): A written notice given by Owner to DB Entity, which notice is the
date on which the Contract Time(s) will commence to run and is the date on which DB Entity
shall start to perform the Work.
45. Owner Indemnitee(s) or Indemnified Parties: Owner and all of its representatives, appointed
and elected officials, officers, employees, authorized agents, consultants (including Owner's
Advisor), and other duly authorized representatives.
46. Owner: City of Atwater. There may be instances in Technical Requirements where the Owner
is referred to as "City."
47. Owner's Advisor: Consolidated Construction Management, Inc.
48. Partial Utilization: Use by Owner of a substantially completed part of the Work for the purpose
for which it is intended ( or a related purpose) prior to Substantial Completion of all the Work.
49. PCBs: Polychlorinated biphenyls.
50. Progress Payment Schedule: A schedule prepared by DB Entity and acceptable to Owner
indicating that portion of the Contract Price to be paid for each major component of the Work,
sometimes identified as a Schedule of Values.
51. Project Team - The DB Entity; the Lead Contractor and the Lead Designer (with the
understanding that one or more of these entities will be the DB Entity); Key Personnel; and any
additional subcontractors and sub-consultants included in the SOQ.
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52. Project Technical Requirements - A contract document that is provided as part of the RFP

that shall serve, in part, as the basis of the Respondents' technical design proposals.
53. Project:

, located in Merced County.

54. Proposal - Respondents' response to the RFQ issued by City, which shall consist of a technical
proposal and cost proposal.
55. Respondent - The entity responding to this RFQ by submitting the Proposal, and the entity
proposed as the DB Entity.
56. RFQ - The RFQ is the final step in the City's procurement process employed to procure a DB
Entity for the Project.
57. Responsibility Requirements - The requirements set forth in the RFP that, at a minimum, must
be satisfied ( or waived by the City) in order for the Proposal to be evaluated and ranked according
to the comparative evaluation criteria.
58. Responsiveness Requirements - The requirements set forth in the RFP that, at a minimum,
must be satisfied (or waived by the City) in order for the Proposal to be evaluated and ranked
according to the comparative evaluation criteria.
59. Schedule of Values: This is the schedule prepared by DB Entity and acceptable to Owner
indicating that portion of the Contract Price to be paid for each major component of the Work,
sometimes identified as a Progress Payment Schedule.
60. Scheduled Final Acceptance Date: The date set forth in the Agreement by which Final
Acceptance shall be achieved.
61. Scheduled Substantial Completion Date: The date set forth in the Contract Documents by
which the Work shall be substantially complete
62. Site: Lands or other areas designated in the Contract Documents as being furnished by Owner
upon which Construction is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for use of DB Entity.
63. Specifications: Those Submittals prepared by or for DB Entity and approved by Owner
consisting of written technical descriptions of materials, equipment, construction systems,
standards and workmanship as applied to the Work and certain administrative details applicable
thereto.
64. Subcontractor or Sub-consultant: An individual or entity other than a Design Sub- consultant
or Supplier having a direct contract with DB Entity or with any other Subcontractor for the
performance of a part of the Work.
65. Submittal: A written or graphic document prepared by or for DB Entity which is required by
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the Contract Documents to be submitted to Owner by DB Entity.
Submittals may include
Drawings, Specifications, progress schedules, shop drawings, samples, cash flow projections,
and Schedules of Values. Except for the Contract Price Proposal Documents and the Final
Drawings and Specifications, Submittals are not Contract Documents.

66. Substantial Completion: The time at which the Work (or a specified part) has progressed to
the point where it is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part) can be utilized for the purposes for which it is intended. The
terms "substantially complete" and "substantially completed" as applied to all or part of the
Work refer to Substantial Completion thereof.
67. Successful Respondent - The Respondent with the highest total Proposal score that will be
offered the opportunity to serve as the DB Entity and negotiate the DB Contract for the Project.
68. Supplier: A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct
contract with DB Entity or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by DB Entity or any Subcontractor.
69. Technical Requirements: The Technical Requirements consists of the information contained
in the RFQ, at Attachment E. The Technical Requirements are to be included as part of the
Contract Documents.
70. Unit Price Work: Work to be paid for on the basis of unit prices.
71. Work - All of the DB Entity's design, construction, and other services required by the DB
Contract, including procuring and furnishing all materials, equipment, services and labor
reasonably inferable from the DB Contract documents.
72. Work Change Directive: A written directive to DB Entity, issued on or after the Effective Date
of the Agreement and signed by Owner ordering an addition, deletion or revision in the Work, or
responding to differing site conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Time(s), but is evidence that the parties expect that the change directed or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order following
negotiations by the parties as to its effect, if any, on the Contract Price or Contract Time(s).
73. Work Product: All Drawings, Specifications, Submittals, and other documents and data
identified in the Contract Documents as being prepared or furnished by DB Entity and
submitted to Owner.
74. Work: All Design Professional Services, Construction, and other obligations to be performed by
DB Entity under the Contract Documents, including without limitation project management,
supervision, training, testing, commissioning, and all other services and deliverables required by
Contractor to achieve Final Acceptance of the Project in accordance with the Contract
Documents.
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1.2

Terminology
A. The words and terms discussed in Paragraph 1.02.B are not defined terms, but when used
in the Contract Documents have the indicated meanings.
B. Intent of Certain Terms or Adjectives:
1. The word "day" shall constitute a calendar day of 24 hours measured from
midnight to the next midnight.
2. The word "defective," when modifying the word "Construction" refers to
Construction that is unsatisfactory, faulty, or deficient in that it does not conform
to the Contract Documents, or does not meet the requirements of any inspection,
reference standard, test or approval referred to in the Contract Documents, or has
been damaged prior to Final Acceptance (unless responsibility for the protection
thereof has been assumed by Owner at Substantial Completion) provided that the
defect was not caused by Owner.
3. The word "furnish," when used in connection with services, materials, or
equipment, shall mean to supply and deliver said services, materials or
equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.
4. The word "install," when used in connection with services, materials, or
equipment, shall mean to put into use or place in final position said services,
materials or equipment or equipment complete and ready for intended use.
5. The words "perform" or "provide" when used in connection with services,
materials, or equipment, shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use.
6. When "furnish," "install," "perform," or "provide" is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
DB Entity, "provide" is implied.
7. Unless stated otherwise in the Contract Documents, words or phrases that have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with that meaning.
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ARTICLE 2 - PRELIMINARY MATTERS
21

Delivery of Bonds, Insurance Certificates and Insurance Declaration Page(s)

A. When DB Entity delivers the executed Agreement to Owner, DB Entity shall also deliver to Owner:
(a) Payment and Performance Bonds on the forms provided by the City for this Project; (b) certificates
of insurance and the insurance declaration page(s) for the insurance requirements and policies set forth
herein which DB Entity is required to purchase and maintain in accordance with Paragraphs 5 .04 and
5.06; and (c) evidence that DB Entity is enrolled in the e- verify system required by Paragraph 6.03
below.
22
Commencement of Work; Notice to Proceed which shall be issued within 30 days of
the signing of this Agreement or otherwise mutually agreed to in writing. If the Notice to
Proceed is not timely issued, then DB Entity can terminate the contract without penalty and
recover costs expended due to the termination.
A. DB Entity shall commence the Work in accordance with Contract Documents.
2.3

Intent of the Contract Documents

A. The Contract Documents are complementary; what is required by one shall be as binding as if
required by all.
B. All Work that may reasonably be inferred from the Contract Documents or from prevailing
custom or trade usage as necessary to properly execute and complete the Work to conform to the
requirements of the Contract Documents shall be provided by DB Entity with no change in the
Contract Price or Contract Time. Additionally:
1.

Arrangement and titles of drawings and organization of the specifications into
divisions, sections and articles in the Contract Documents shall not be construed
as segregating the various units of material and labor, dividing the Work among
Subcontractors, or establishing the extent of Work to be performed by any trade.
DB Entity may arrange and delegate the Work in conformance with trade
practices, but DB Entity shall be responsible for completion of all Work in
accordance with the ContractDocuments.

2

Before undertaking the Work, DB Entity shall carefully study and compare the
Contract Documents and check and verify pertinent figures therein and all
applicable field measurements. DB Entity shall promptly report in writing to
Owner any conflict, error, ambiguity, or discrepancy which DB Entity may
discover and shall obtain a written interpretation or clarification from Owner
before proceeding with any Work affected thereby.
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24

Submission of Schedules

A. The schedules set forth below shall be included in the Contract Price Proposal:

2.5

1.

A progress schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including the Scheduled
Substantial Completion Date upon which the proposal and progress schedule is
based;

2

A schedule of deliverables which will list each required deliverable and the times
for submitting, reviewing and processing each deliverable;

3.

A Progress Payment Schedule, sometimes described as a Schedule of Values for
all of the Work which will include quantities and prices of items which when added
together equal the Contract Price and subdivides the Work into component parts in
sufficient detail to serve as the basis for progress payments during performance
of the Work. Such prices will include an appropriate amount of overhead and profit
applicable to each item of Work; and

4.

A cash flow projection estimating that portion of the Contract Price to be due
during each month of performance.

Applicable Owner Policies

A. DB Entity hereby agrees to be bound by all applicable Owner policies and standards of conduct.
It is DB Entity's responsibility to advise its employees, Design Sub-consultants, Subcontractors,
Suppliers, or hired workers of the nature of the Project, as described in the Contract Documents. Upon
request, DB Entity shall, at its sole expense, conduct background checks for any DB Entity employee
or hired worker providing services on the Project.
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.1

Intent of the Contract Documents

A. The Contract Documents are complementary; what is called for by one is as binding as if called
for by all.
B. It is the intent of the Contract Documents, including but not limited to the Final Drawings and
Specifications, to describe a functionally complete Project ( or part thereof) to be designed and
constructed in accordance with the Contract Documents. DB Entity will furnish or perform all labor,
documentation, services, materials, and equipment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the intended result
whether or not specifically called for, at no additional cost to Owner.
3.2

Reference Standards

A. Standards, Specifications, Codes, Laws or Regulations.
1.

Reference to standards, specifications, manuals or codes of any technical society,
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organization or association, or to Laws or Regulations, whether such reference be
specific or by implication, shall mean (except as may be otherwise specifically
stated in the Contract Documents) the standard, specification, manual, code, or
Laws or Regulations in effect on the Effective Date of the Agreement.
2

No provision of any such standard, specification, manual, or code, or instruction
of a Supplier, shall be effective to change the duties and responsibilities of
Owner, DB Entity, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall it be effective to assign to
Owner any duty or authority to supervise or direct the furnishing or performance
of the Work or any duty or authority to undertake responsibility inconsistent with
the provisions of the Contract Documents.

3.3

Resolving Discrepancies

A. Except as otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between
the provisions of the Contract Documents and:
1.

2.

The provisions of any such standard, specification, manual, code, or instruction
(whether or not specifically incorporated by reference in the Contract Documents);
or
The provisions of any such Laws or Regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

B. Section 7.3 of the Agreement establishes the order of precedence shall apply in the case of direct,
unresolvable conflicts between or among Contract Documents.
C. For the avoidance of doubt, in the event of a discrepancy between the Contract Price Proposal
Documents on the one hand and the Drawings and Specifications on the other hand, the Contract Price
Proposal Documents will control, except when Owner has accepted a Submittal pursuant to the
Contract Document. An accepted submittal shall have precedence over Contract Documents.
3.4

Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof in one or more of the following ways:
1.

A Work Change Directive;

2.

A Change Order;

3.

A Field Order.

4.

A written amendment executed by the Parties.

5.

Owner's acceptance ofrequired Submittals pursuant to the Contract Documents.
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3.5

Ownership and Use ofWorkProduct

A. DB Entity hereby assigns to Owner all right, title and interest, including but not limited to any
intellectual property rights, copyrights and/or patents, in all Work Product. All Work Product shall
become the property of Owner upon the Owner's payment to DB Entity of monies due in accordance
with Article 13 this Agreement.
B. The Work Product is not intended or represented to be suitable for reuse by Owner or others on
extensions of the Project or on any other project. Any reuse without written verification or adaptation
by DB Entity for the specific purpose intended will be at Owner's sole risk and without liability or
legal exposure to DB Entity. DB Entity will be entitled to further compensation and/or reimbursement
for reasonable damages incurred by DB Entity associated with and/or arising from Owner's use of DB
Entity's Work Product.
C. DB Entity may make and retain copies of the Work Product for information, reference, and use on this
Project by DB Entity and all other DB-Related Entities.
D. Owner acknowledges and agrees that in the performance of the services under this Agreement, DB
Entity will use its proprietary algorithms, software, hardware, databases and other background
technology that DB Entity or any other DB-Related Entity developed or licensed from third parties
prior to the Effective Date of the Agreement ("Pre-Existing Technology"). Pre-Existing Technology
used by a DB-Related Entity in connection with the Project shall remain the property of such DBRelated Entity, but DB Entity shall cause such DB-Related Entity to grant a non-exclusive, irrevocable,
royalty-free license to Owner to use, copy or modify such Pre-Existing Technology solely with respect
to this Project as long as Owner is not in breach of the Agreement and further provided that Owner
will compensate and/or reimburse DB Entity for reasonable damages incurred by DB Entity arising
from Owner's use of such Pre-Existing Technology that infringes any third party's intellectual property
rights.
E. With respect to any intellectual property rights in software vested in any third party that are
supplied to Owner by DB Entity as part of the Work, but not prepared, developed or modified under
or in connection with this Project, DB Entity shall use all reasonable efforts to obtain from such third
party such permission, waiver, or license as may be necessary to enable the software to be used, copied,
or modified by Owner solely in connection with this Project.
3.6

Electronic Data

A. Copies of data furnished by Owner to DB Entity or by DB Entity to Owner that may be relied
upon are limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user's sole risk.
If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.
B. Because data stored on electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data's creator, the party receiving data in electronic format
agrees that it will perform acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any errors detected within the 60day acceptance period will be corrected by the transferring party.
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C.
When transferring documents in electronic media form at, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting from the
use of software application packages, operating systems, or computer hardware differing from those
used by the data's creator.
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ARTICLE 4 - AVAILABILITY OF LAN DS; DIFFERI NG SITE CONDITIONS;
RE FERE NCE POINTS; HAZARD OUS ENVIRONMENT AL CONDITIONS
4.1

Availability of Lands

A. Owner shall notify DB Entity of any encumbrances or restrictions not of general application
but specifically related to use of the Site which DB Entity will have to comply in performing the
Work. Unless otherwise provided in the Contract Documents, Owner will obtain in a timely manner
and pay for easements for permanent structures or permanent changes in existing facilities. If DB
Entity and Owner are unable to agree on entitlement to or the amount or extent of any adjustments
in the Contract Price or the Contract Time(s) as a result of any delay in Owner's furnishing the
Site, DB Entity may make a claim therefor as provided in Article 9.
B. DB Entity shall provide for all additional lands and access thereto that may be required
for temporary construction facilities or storage of materials and equipment.
4.2

Differing Site Conditions

A. DB Entity shall promptly, but in no event later than ten (10) days, after discovery, and before
the conditions are further disturbed, give a written notice to Owner of: (i) subsurface or latent
physical conditions at the Site which differ materially from those indicated in the Contract
Documents; or (ii) unknown physical conditions at the Site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized as inhering in work of the
character called for by the Contract Documents.
B. Owner will investigate the Site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in DB Entity's cost of, or the time required
for, performing any part of the Work, whether or not changed as a result of the conditions, an
equitable adjustment shall be made under this clause and the Contract Price or Times modified
in writing by Change Order in accordance with Article 9.
C. No request by DB Entity for an equitable adjustment under Paragraph 4.02 shall be allowed
unless DB Entity has given the written notice required; provided that the time prescribed in
Paragraph
15.02 for giving written notice may be extended by Owner.
D. The provisions of this Paragraph 4.02 are not intended to apply to a Hazardous
Environmental Condition uncovered or revealed at the Site.
E. DB Entity shall not be entitled to any adjustment in the Contract Price or Contract Time(s) if:
(a) DB Entity knew of the existence of such conditions as of the Effective Date of the Contract
Price Proposal; or (b) the existence of such condition could reasonably have been discovered or
revealed as a result of the examinations, investigations, explorations, tests or studies of the Site
during DB Entity's performance the Project.

1,2,3-TCP Mitigation Project-Design Build, Page 13 of 66

F. In the event that a dispute arises between Owner and the DB Entity, whether the conditions
materially differ, involve hazardous waste, or cause a decrease or increase in the DB Entity's cost of
or time required for performance of any part of the work, the DB Entity shall not be excused from any
scheduled completion date provided for by the Construction Provisions but shall proceed with all work
to be performed under the Construction Provisions. The DB Entity shall retain any and all rights
provided either by contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.
G.
4.3

This section 4.2 is expressly subject to California Public Contract Code 7102.
Reference Points

A. DB Entity shall be responsible for laying out the Work and shall protect and preserve the reference
points and property monuments established by Owner pursuant to Paragraph 8.01.A.4.e, and shall
make no changes or relocations without the prior written approval of Owner. DB Entity shall report to
Owner whenever any reference point or property monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points or property monuments by professionally qualified
personnel.
4.4

Hazardous Environmental Conditions at Site

In accordance with Health and Safety Code 25914.2, Owner represents to the best of its knowledge
that a Hazardous Environmental Condition does not exist and it has disclosed to DB Entity the
existence of all known Hazardous Materials located at the Site, including type, quantity, and location.
A.

B. If DB Entity encounters any unknown Hazardous Environmental Conditions at the Site, it shall
stop Work immediately in the affected part of the Work to the extent required to avoid any such safety
or health hazard until it has taken such action as is necessary, in accordance with applicable Laws and
Regulations, to protect the interests of any affected party. DB Entity shall, immediately upon
encountering any Hazardous Environmental Conditions at the Site, notify Owner and, if required by
Laws and Regulations, assist Owner in providing notifications to all governmental authorities having
jurisdiction over the Project or Site.
C. DB Entity, working with Owner, shall take all necessary measures required to ensure that
Hazardous Environmental Conditions are remediated or rendered harmless in accordance with
applicable Laws and Regulations. DB Entity shall, as may be directed by Owner and prior to
proceeding with any such work: (a) obtain all environmental site assessments of the affected property
and submit copies of such assessments to Owner for its approval; (b) develop remediation plans for
the Hazardous Environmental Conditions, subject to Owner's approval; and (c) obtain on Owner's
behalf all applicable approvals of governmental authorities having jurisdiction over the Project or
Site to implement such plans. During the period of any investigation and remediation efforts, DB
Entity shall take all necessary measures to isolate and contain such Hazardous Environmental
Conditions from the unaffected parts of the Work, and shall continue the Work to the maximum extent
possible on unaffected parts of the Work.
D. Except for those Hazardous Environmental Conditions and Hazardous Materials set forth in
Paragraph 4.04.E below, DB Entity will be entitled to submit a request for an adjustment to the
Contract Price and/or Contract Time, in accordance with the requirements of these General Conditions,
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to the extent DB Entity's cost and/or time of perform ance have been adversely impacted by the
presence, removal or remediation of unknown Hazardous Environmental Conditions.
E.
Notwithstanding anything to the contrary in this Paragraph 4.04, DB Entity shall bear full
responsibility for the handling, treatment, storage, removal, remediation, avoidance, or other
appropriate action (if any), with respect to: (a) any Hazardous Materials present at, on, in or under, or
migrating and/or emanating to or from the Site, that were brought or caused to be brought on the Site
by any act or omission of any DB-Related Entity; and (b) the creation or exacerbation of any
Hazardous Environmental Condition due to the negligence, recklessness or willful misconduct of any
DB-Related Entity. To the fullest extent perm itted by Laws and Regulations, DB Entity shall
indemnify, defend and hold harm less the Owner Indemnitees from and against all claims, losses,
damages, liabilities and expenses, including attorneys' fees and expenses, arising out of or resulting
from Items (a) and/or (b) above.
F. Nothing contained in this Paragraph 4.04 is intended to identify DB Entity as the generator of any
pre-existing Hazardous Materials, except as set forth in applicable Legal Requirements.
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ARTICLE 5 - BONDS AND INSURANCE
5.1

Performance, Payment and Other Bonds

A. On or before the Effective Date of the Contract, DB Entity shall furnish performance and payment
Bonds, each in an amount at least equal to the Contract Price, as security for the faithful performance
and payment of all DB Entity's obligations to furnish, provide and pay for the Work, including but not
limited to all Design Professional Services. The Performance Bond shall remain in effect until one
(1) year after Final Acceptance, except as provided otherwise by Laws or Regulations. DB Entity shall
also furnish such other Bonds as are required by the Contract Documents. The applicable section of
California Civil Code Section 9550 et seq. shall apply.
B. All Bonds shall be executed by such sureties as are named in the current list of "Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies" as published in Circular 570 (amended) by the Financial Management
Service, Surety Bond Branch, U.S. Department of the Treasury. Additionally, the surety shall:
1.

hold a certificate of authority authorizing it to write surety bonds in California;

2.

have twice the minimum surplus and capital required by the California
insurance code at the time of the Effective Date of the Contract Price Proposal;

3.

be in compliance with the provisions of the California insurance code;

4.

hold a currently valid certificate of authority issued by the United States
Department of the Treasury under 31 U.S.C. Sections 9304 to 9308; and

5.

provide an affidavit executed by an officer of the surety bond insurer as evidence
that the surety company is in compliance with the foregoing requirements.

All Bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual's authority to bind the surety. The evidence of authority shall show that it is effective on
the date the agent or attorney-in-fact signed each bond.
C. If the surety on any Bond furnished by DB Entity is declared a bankrupt or becomes insolvent or
its right to do business is terminated in California or it ceases to meet the requirements of Paragraphs
5 .0 l .B and 5 .02, DB Entity shall within twenty (20) days thereafter substitute another Bond and surety,
both of which shall comply with the requirements of Paragraphs 5.01 .Band 5.02.
5.2

Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract Documents to be purchased and maintained by
DB Entity shall be obtained from surety or insurance companies that are duly licensed or authorized
to conduct business in the state of California. In addition, such sureties and insurance companies shall
have an A.M. Best company rating ofno less than A-:VII.
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5.3 Certificates of Insurance
A. DB Entity shall deliver to Owner, with copies to each additional insured and loss payee identified

in the Contract Documents, certificates of insurance (and other evidence of insurance requested by
Owner or any other additional insured or loss payee) which DB Entity is required to purchase and
maintain. The endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. All endorsements are to be received and approved by Owner before Work
commence.
B. This section 4.2 is expressly subject to California Public Contract Code 7102.
C. Failure of Owner to demand such certificates or other evidence of DB Entity's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of DB Entity's obligation to maintain such
insurance.
D. Owner does not represent that insurance coverage and limits established in this Contract necessarily
will be adequate to protect DB Entity.
E. The insurance and insurance limits required herein shall not be deemed as a limitation on DB
Entity's liability under the indemnities granted to Owner and others in the Contract Documents.
5.4

DB Entity'slnsurance

A. See Insurance Requirements in Exhibit7.

5.5

Owner is Self-Insured

A. In addition to the insurance required to be provided by DB Entity under Paragraph 5.04, Owner is
self-insured to protect itself against claims which may arise from operations under the Contract
Documents. Owner's liability is limited by sovereign immunity to the extent allowed under California
law.
5.6

Property Insurance

A. DB Entity will purchase and maintain property insurance upon Construction. Such insurance is

in the amount of the full replacement cost of the Work. Such insurance shall:
1.

include the interests of Owner, DB Entity, and any other persons or entities
identified as a loss payee in the Contract Documents, each of whom is deemed to
have an insurable interest to the extent of their actual loss.

2.

be written on a Builder's Risk "all risk" policy that shall at least include insurance
for physical loss or damage to the Work, including any real or personal property
delivered to the site and shall insure against at least the perils of fire, lightning,
extended coverage, theft, vandalism and malicious mischief, flood, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws or
Regulations, water damage and such other perils or causes of loss as may be
specifically required by the Contract Documents;
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3.

include expenses incurred in the repair or replacement of any Owner's property
(including but not limited to fees and charges of Owner's Advisor);

4.

cover materials and equipment stored at the Site or at another location that was
agreed to in writing by Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended byOwner;

5.

includes the hazards usually contained in a boiler and machinery policy, and any
additional property insurance as may be required by the Contract Documents or
Laws or Regulations;

6.

remain in effect and not be excluded by a "force majeure clause," whether in these
General Conditions or otherwise; and

7.

be maintained in effect until Final Acceptance unless otherwise agreed to in
writing by Owner and DB Entity with thirty days written notice to each other
person or entity that is identified as a loss payee in the Contract Documents; and

8.

be limited by and conform with California Public Contract Code Section 7105.

B. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained by DB Entity in accordance with this Paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will not be canceled, renewal refused, or reduced
in coverage or limits, until at least 30 days' prior written notice has been given to Owner and to each
other loss payee identified in the Contract Documents, and will contain waiver provisions in
accordance with Paragraph 5.07.
C. Owner shall not be responsible for purchasing and maintaining any property insurance to protect
the interests of any DB-Related Entity to the extent of any deductible amounts that are identified in
the Contract Documents. The risk of loss within such identified deductible amount will be borne by
DB Entity or the DB-Related Entity suffering any such loss and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser's own expense.
D. If DB Entity requests in writing that other special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost
thereof will be charged to DB Entity by appropriate Change Order. Prior to commencement of the
Work at the Site, Owner shall in writing advice DB Entity whether or not such other insurance has
been procured by Owner.
5.7

Waiver of Rights

A. Owner and DB Entity intend that all policies purchased in accordance with Paragraph 5 .06 will
protect Owner, Owner's Advisor, DB Entity, and all DB-Related Entities, and will provide primary
coverage for all losses and damages caused by the perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in the event of payment of any loss or damage the
insurers will have no rights of recovery against any of the insureds or loss payees thereunder. Owner
and DB Entity waive all rights against each other and their respective officers, directors, members,
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partners, employees, agents, and other consultants and subcontractors of each and any of them for all
losses and damages caused by, arising out of or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in addition,
waive all such rights against Owner's Advisor, and DB-Related Entities. None of the above waivers
shall extend to the rights that any party making such waiver may have to the proceeds of insurance
held by Owner as trustee or otherw ise payable under any policy so issued.

5.8

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
DB Entity and made payable to DB Entity and Owner as joint loss payees and fiduciaries for the
insureds, as their interests may appear, subject to the requirements of Paragraph 5.08.B. DB Entity
shall deposit in a separate account any money so received, and shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other special agreement is reached the
damaged Construction shall be repaired or replaced, the moneys so received applied on account
thereof and the Work and the cost thereof covered by an appropriate Change Order.
B. DB Entity shall have power to adjust and settle any loss with the insurers unless one of the parties
in interest shall object in writing within 15 days after the occurrence of loss to DB Entity's exercise of
this power. If such objection be made, DB Entity shall make settlement with the insurers in accordance
with such agreement as the parties in interest may reach. If no such agreement among the parties in
interest is reached, DB Entity shall adjust and settle the loss with the insurers and, ifrequired in writing
by any party in interest, DB Entity shall give bond for the proper performance of such duties. Any
deductible shall be paid by the party making a claim on the policy. In the event that multiple parties
make a claim on the policy the deductible will be split between the parties in proportion to the amount
claimed.
5.9

Acceptance of Bonds and Insurance; Option to Replace

A. If Owner has any objection to the coverage afforded by or other provisions of the Bonds or
insurance required to be purchased and maintained by DB Entity in accordance with Article 5 on the
basis of their not complying with the Contract Documents, Owner shall notify DB Entity in writing
within ten days after receipt of the certificates and insurance declaration page(s) required by Paragraph
2.01. DB Entity shall provide to Owner such additional information in respect of insurance provided
as Owner may reasonably request. If DB Entity does not maintain all of the Bonds and insurance
required by the Contract Documents, and without prejudice to any other right or remedy, Owner shall
have the right to terminate DB Entity for cause under Paragraph 14.02.
5.10

Partial Utilization, Acknowledgment of Property Insurance

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 13.06, no such use or occupancy shall commence
before the insurers providing the property insurance pursuant to Paragraph 5 .06 have acknowledged
notice thereof and in writing effected any changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorsement on the policy or policies, but the
property insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy.
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ARTICLE 6- DB ENTITY'S RESPONSIBILITIES
6.1

Design Professional Services

A. General:
1.

The standard of care for all Design Professional Services performed or furnished by DB
Entity under this Agreement will be the care and skill ordinarily used by members of the
subject profession practicing under similar conditions at the same time and in the same
locality. Notwithstanding the preceding sentence, if the Contract Price Proposal Documents
contain specific performance standards, the services shall be performed to achieve such
standards. If owner finds any engineering to be insufficient, then DB Entity and/or its subconsultants shall have a right to: 1) demonstrate why such engineering is within the applicable
standard of care; or 2) re-perform such engineering within said acceptable standard of care.

DB Entity shall comply with all California laws with respect to the practice of land surveying and
professional engineering.
2.

DB Entity assumes full responsibility for any portion or element of the Contract Documents
that is incorporated into the Drawings and Specifications. For the avoidance of doubt, DB
Entity shall be responsible hereunder for any errors in the Work Product developed through
Design-Build Agreement. However, DB Entity shall be afforded time to review and make
necessary changes to such Drawings and Specifications and its Work Product for purported
errors therein.
3. Owner shall have the right to review and comment upon all DB Entity design documents,
whether in draft or final form, including all field-directed amendments to the design, in order
to confirm the compliance and consistency of the design documents with the Contract
Documents. DB Entity shall give due consideration and provide written responses to any
comments delivered by Owner as to DB Entity's design Submittals. Neither compliance by
DB Entity with the Contract Documents, nor review of and comment by Owner on DB
Entity's design documents, nor any failure or delay by Owner in commenting on any design
Submittals, shall in any way relieve DB Entity of full responsibility for the design,
construction, and performance of the Project in accordance with the Contract Documents.
4. DB Entity shall, as part of the Design Professional Services, evaluate any design criteria,
requirements or other data and information provided in the Contract Documents, and, if it
believes that there are errors, omissions, contradictions or any other problems in the Contract
Documents, it shall notify Owner accordingly.

B. Design-Build Services: DB Entity shall:
1. On the basis of the Contract Price Proposal Documents, prepare Final Drawings showing
the scope, extent, and character of the Construction to be performed and furnished by DB
Entity and Final Specifications (which will be prepared, where appropriate, in general
conformance with the format recommended by the Construction Specifications Institute);
2. Provide technical criteria, written descriptions, and design data required for obtaining
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approvals of such governmental authorities as have j u r i s d i ct ion to review or approve the
final design of the Project, and assist Owner in consultations with appropriate authorities;
3. Furnish the above documents, Drawings, and Specifications to and review them with Owner
within the times indicated in the schedules described in Paragraph 2.04;
4. Deliver all Design Professional Services and Construction in compliance with all Technical
Requirements and other Contract Documents; and
5. Identify any deviations from other Contract Documents.

6.2

Supervision and Superintendence of Construction

A. DB Entity shall supervise, inspect, and direct the Construction competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary to provide
the Construction in accordance with the Contract Documents. DB Entity shall be solely responsible
for the means, methods, techniques, sequences, and procedures of the Work except as otherwise
directed by the Owner. DB Entity shall be responsible to see that the completed Construction complies
fully with the Contract Documents and shall keep Owner advised as to the quality and progress of the
Construction.
B. At all times during the progress of Construction, DB Entity shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner except under extraordinary
circumstances. The superintendent will be DB Entity's representative at the Site and shall have
authority to act on behalf of DB Entity. All communications given to or received from the
superintendent shall be binding on DB Entity. The superintendent shall be able to read, write, speak,
and understand the English language.
6.3

Labor, WorkingHours

A. DB Entity shall provide competent, suitably qualified personnel to perform the Work as required
by the Contract Documents. DB Entity shall at all times maintain good discipline and order at the Site.
1.
DB Entity shall remove from the Site any person in the employ of DB Entity or any
Subcontractor or Consultant whom Owner may deem incompetent or unfit and such worker
shall not again participate in the work and shall not again be employed on it except with
written consent ofOwner.
DB Entity shall take all reasonable steps necessary to ensure that any employees of DB Entity or any of
its Subcontractors or Consultants report for work in a manner fit to do their job. Such employees: (i)
shall not utilize tobacco on the Site, and (ii) shall not be under the influence of or in possession of any
alcoholic beverage or any controlled substance ( except a controlled substance as prescribed by a physician
so long as the performance or safety at the Site is not affected thereby). DB Entity shall advise its
employees, Subcontractors, suppliers, and invitees of these requirements before they enter on the Site
and shall immediately remove from the Site any person in violation of these requirements as determined
by DB Entity or by Owner. DB Entity shall impose these requirements on its Subcontractors, suppliers,
and other invitees. DB Entity shall execute, under penalty of perjury, the certification of a drug-free
workplace and certification of a
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tobacco-free workplace on the forms provided herewith provided herewith.
B. Working Hours: As provided in Article 3 (commencing at Section 1810), Chapter 1, Part 7,
Division 2 of the Labor Code, DB Entity stipulates that eight (8) hours of labor shall constitute a legal
day's work. The time of service of any worker employed at any time by DB Entity or by the work or
upon any part of the work contemplated by this contract is limited and restricted to eight (8) hours
during any one calendar day and forty ( 40) hours during any one calendar week, except as hereinafter
provided. Notwithstanding the provisions hereinabove set forth, work performed by employees of DB
Entity in excess of eight (8) hours per day and forty (40) hours during any one week upon this public
work shall be permitted compensation of all hours worked in excess of eight (8) hours per day at not
less than one and one-halftimes the basic rate of pay.
C. DB Entity shall pay to Owner a penalty of TWENTY-FIVE DOLLARS ($25.00) for each worker
employed in the execution of these Contract Documents by DB Entity or by any Subcontractor for each
calendar day during which such workman is required or permitted to work more than eight
(8) hours in any calendar day and forty ( 40) hours in any one calendar week in violation of the
provisions of Article 3 (commencing at Section 1810), Chapter 1, Part 7, Division 2 of the Labor Code,
unless compensation to the worker so employed by DB Entity is not less than one and one-half (1-1/2)
times the basic rate of pay for all hours worked in excess of eight (8) hours per day.
D. Work areas will be available for performance of the contract between 7:00 am and 5:00 pm,
excluding Saturday, Sunday, and City observed holidays and closure days. Work performed during
hours and or on days other than days specified shall be subject to approval of a written request to the
City. If permission is granted, the DB Entity shall bear all additional expenses of the City's personnel
and inspection services created by change to extraordinary work hours.
E. Construction work under the Construction Provisions shall be accomplished on a schedule
consistent with the normal and reasonable practices of Design-Builder and in compliance with
applicable ordinances.
F.
Prevailing Wage: This Project is subject to the California Prevailing Wage Law. For convenience
and for the purposes of reference, several provisions of the California Prevailing Wage Laws are set
forth in this section. DB Entity shall be responsible for complying with the California Prevailing Wage
Laws in their entirety, even if applicable provisions of the laws are not specifically listed in this
Agreement.
1.
Pursuant to Section I 770, et seq., of the Labor Code of the State of California, the DB
Entity shall pay its employees the general prevailing rate of wages as determined by the Director
of the Department of Industrial Relations. In addition, the Respondent shall be responsible for
compliance with the requirements of Section 1777 .5 of the California Labor Code relating to
apprentice public works contracts. In accordance with Section 1771.1 of the California Labor
Code, a contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a violation
of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1
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of the Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract
Code, provided the contractor is registered to perform public work pursuant to Section 1725.5 at
the time the contract is awarded. No contractor or subcontractor may be awarded a contract for
public work on a public works project (awarded on or after April 1, 2015) unless registered with
the Department of Industrial Relations pursuant to California Labor Code section 1725.5. In
accordance with Section 1771.4 of the California Labor Code, this Project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations.
2.
Per Diem wages shall be deemed to include employer payments for health and
welfare, pension, vacation, travel time and subsistence pay as provided in Labor Code §
1773.1 apprenticeship or other training programs authorized by Labor Code § 3093, and
similar purposes when the term "per diem wages" is used herein.
3.
Each worker needed to execute the Work must be paid travel and subsistence
payments as defined in the applicable collective bargaining agreements in accordance with
Labor Code § 1773 .1.
4.
Holiday and overtime work when permitted by law shall be paid for at a rate of at
least one and one-half times the above specified rate of per diem wages, unless otherwise
specified.
5.
Each worker of DB Entity and any of its subcontractors engaged in work on the
System shall be paid not less than the prevailing wage rate, regardless of any contractual
relationship which may be alleged to exist between DB Entity or any subcontractors and
such workers.
6.
DB Entity shall, as a penalty to Owner, forfeit an amount as determined by the
Labor Commissioner pursuant to Labor Code § 1775 for each calendar day, or portion

thereof, for each worker paid less than the prevailing rate as determined by the director for
such work or craft in which such worker is employed for any public work done under the
contract by him or by any subcontractor under him. The difference between such prevailing
wage rate and the amount paid to each worker for each calendar day or portion thereof, for
which each worker was paid less than the prevailing wage rate, shall be paid to each worker
by DB Entity.
7.
Copies of the determined prevailing wage rates are on file and available upon
request at Owner's office, or online at the California Department of Industrial Relations
website, which may be located at www.dir.ca.gov. Owner shall provide DB Entity with
current prevailing wage rates, in writing, upon request. DB Entity shall post, at an
appropriate conspicuous point on the Site, a schedule showing all determined general
prevailing wage rates. Alternatively, DB Entity may obtain copies of the current prevailing
wage rates from the Department oflndustrial Relations.
8.
Any worker employed to perform work on the Project which is not covered by any
classification available in Owner's office, shall be paid not less than the minimum rate of
wages specified for the classification which most nearly corresponds with work to
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be performed by him, and that minimum wage rate shall be retroactive to the time of
initial employment of the person in the classification.
G. Apprentices.
1.
All apprentices employed by DB Entity to perform services under these Contract
Documents shall be paid the standard wage paid to apprentices under the regulation of the
craft or trade at which that apprentice is employed, and shall be employed only at the work
of the craft or trade in which that apprentice is registered. Only apprentices, as defined in
Labor Code § 3077, who are in training under apprenticeship standards and written
apprenticeship agreements under Chapter 4 (commencing at Section 3070), Division 3 of
the Labor Code, are eligible to be employed under these Construction Provisions. The
employment and training of each apprentice shall be in accordance with the provisions of
the apprenticeship standards and apprenticeship agreements under which that apprentice is
training.
2.
When DB Entity to whom the work under these Construction Provisions is awarded
by Owner or any Subcontractor under DB Entity, in performing any of the work under the
Contract Documents, employs workers in any apprenticable craft or trade, DB Entity and
Subcontractor shall apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the Site of the public work, for
a certificate approving DB Entity or Subcontractor under the apprenticeship standards for
the employment and training of apprentices in the area or industry affected. However,
approval as established by the joint apprenticeship committee or committees shall be
subject to the approval of the Administrator of Apprenticeship. DB Entity or Subcontractors
shall not be required to submit individual applications for approval to local joint
apprenticeship committees provided they are already covered by the local apprenticeship
standards. The ratio of work performed by apprentices to journeymen, who shall be
employed in the craft or trade on the public work, may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship committee operates, but in
no case shall the ratio be less than one hour of apprentice work for each five (5) hours of
labor performed by a journeyman, except as otherwise provided in Section
1777.5 of the Labor Code. However, the minimum ratio for the land surveyor classification
shall not be less than one apprentice for each five journeymen.
3.
"Apprenticable craft or trade" as used in Labor Code § 1777.5 and this Article,
means a craft or trade determined as an apprenticable occupation in accordance with rules
and regulations prescribed by the Apprenticeship Council.
4.
DB Entity, or any Subcontractor which, in performing any of the work under this
contract, employs journeymen or apprentices in any apprenticable craft or trade and which
is not contributing to a fund or funds to administer and conduct the apprenticeship
programming of any craft or trade in the area of the Site of the public work, to which fund
or funds other DB Entities in the area of the Site of the public work are contributing, shall
contribute to the fund or funds in each craft or trade in which that DB Entity employs
journeymen or apprentices on the public work in the same amount or upon the
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same basis and in the same manner as other DB Entities do, but where the trust fund
administrators are unable to accept the funds, DB Entities not signatory to the trust
agreement shall pay like amount to the California Apprenticeship Council. DB Entity or
Subcontractor may add the amount of such contributions in computing their bid for the
contract. The Division of Labor Standards Enforcement is authorized to enforce the
payment of the contributions to the fund or funds as set forth in Labor Code§ 227.
5.
The responsibility of compliance with Labor Code § 1777 .5 and this Article for all
apprenticable occupations is with DB Entity.
6.
The interpretation and enforcement of Sections 1777.5 and 1777.7 of the Labor
Code shall be in accordance with the rules and procedures of the California Apprenticeship
Council.
H.

Skilled Workforce Requirements

By submitting an SOQ, Respondent is providing an enforceable commitment to the City that
Contractor and its subcontractors at every tier will use a skilled and trained workforce to perform all
work on the Project that falls within an apprentice able occupation in the building and construction
trades. These mandatory requirements are described in Section 22160 et seq., and specifically Section
22164 (c) et seq. of the California Public Contract Code.

I.

Compliance: Failure to fully comply with Paragraphs A, B, C D, E, F and G above shall be
a material breach of the Contract and cause for termination of the Contract for cause.

6.4

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, DB Entity shall furnish or cause to be
furnished and assume full responsibility for the Work, including but not limited to all services,
materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities
and incidentals necessary for the performance, testing, start-up, and completion of the Work.
B. All materials and equipment incorporated into the Work shall be as specified by Owner, or in the
Drawings or Specifications, or if not specified shall be of good quality and new, except as otherwise
provided in the Contract Documents. All warranties and guarantees specifically called for by the
Contract Documents shall expressly run to the benefit of Owner. Ifrequired by Owner, DB Entity shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of
materials and equipment.
C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise provided in the ContractDocuments.

6.5

Progress Schedule

A. DB Entity shall adhere to the progress schedule established in accordance with Paragraph 2.04.A
as it may be adjusted from time to time as provided below:
1,2,3-TCP Mitigation Project- Design Build, Page 25 of 66

6.6

1.

DB Entity shall submit to Owner for acceptance proposed adjustments in the progress
schedule that will not change the Contract Time(s) (or Milestones). Such adjustments
will conform generally to the progress schedule then in effect.

2.

Proposed adjustments in the progress schedule that will change the Contract Time(s) (or
Milestones) shall be submitted in accordance with the requirements of Paragraph
11.02. Such adjustments may only be made by a Change Order.

3.

If, in the opinion of Owner, DB Entity falls behind the progress schedule due to an
event that does not enable DB Entity to extend the Contract Time(s), including but
not limited to actions or neglect of any DB-Related Entity's failure to perform part or
all of the Work or to supply any equipment or materials, Owner may direct DB Entity,
at DB Entity's sole cost and expense, to take remedial steps, including, but not limited
to, increasing the number of personnel, shifts, and/or overtime operations, days of
Work, and/or amount of construction equipment until such time as the Work is back
on schedule. In such event, DB Entity shall also submit for review not later than the
time of submittal of the next request for partial payment, a supplementary schedule
demonstrating the manner in which the acceptable rate and achievement of progress
will be regained, all without additional cost to Owner.

Concerning DB-Related Entities

A. DB Entity shall not employ any DB-Related Entity or any individual against whom Owner may
have reasonable objection. DB Entity shall not be required to employ any Design Sub-consultant or
Subcontractor against whom DB Entity has reasonable objection.
B. DB Entity shall be fully responsible to Owner for all acts and omissions of the DB-Related Entities
just as DB Entity is responsible for DB Entity's own acts and omissions. Nothing in the Contract
Documents shall create for the benefit of any such DB-Related Entity any contractual relationship
between Owner and any such DB-Related Entity nor shall create any obligation on the part of Owner
to pay or to see to the payment of any moneys due any DB-Related Entity except as may otherwise be
required by Laws or Regulations.
C. DB Entity shall be solely responsible for scheduling and coordinating all DB-Related Entities.
D. DB Entity shall require all DB-Related Entities to communicate with Owner through DB Entity.
E. All Work performed for DB Entity by a DB-Related Entity will be pursuant to an appropriate
Design Sub-agreement or Construction Sub-agreement between DB Entity and the DB-Related
Entities which specifically binds the DB-Related Entities to the applicable terms and conditions of the
Contract Documents for the benefit of Owner. Whenever any such agreement is with a DBRelated Entity who is listed as a loss payee on the property insurance provided in Paragraph 5.06,
the agreement between DB Entity and such DB-Related Entity will contain provisions whereby the
DB-Related Entity waives all rights against Owner, Owner's Advisor, DB Entity, and all other loss
payees (and their officers, directors, members, partners, employees, agents, and other consultants
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and subcontractors of each and any of them) for all losses and damages caused by any of the perils
or causes of loss covered by such policies and any other property insurance applicable to the Work.

If the insurers on any such policies require separate waiver forms to be signed by any DB-Related
Entity, DB Entity will obtain the same.
6.7

Patent Fees and Royalties

A. DB Entity shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights held by others.
B. To the fullest extent permitted by Laws or Regulations, DB Entity shall indemnify and hold
harmless the Owner Indemnitees from and against all claims, costs, losses and damages (including
but not limited to all fees and charges of engineers, architects, attorneys and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or resulting from any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the specification or incorporation in the Work of any invention, design, process,
product or device furnished by DB Entity. Notwithstanding the foregoing, DB Entity shall not be
liable to Owner and shall not be required to indemnify same. for infringement claims: (i) relating
solely to a particular process or product of a particular manufacturer specified by Owner and not
objected to in writing by DB Entity to Owner; (ii) arising from modifications to the Work by Owner
after acceptance of the Work; or (iii) Owner's use or operation of the Work for purposes other than
intended.

6.8

Permits

A. Unless otherwise provided in the Contract Documents, DB Entity shall obtain and pay for
all necessary permits, licenses, and approvals of governmental authorities having jurisdiction over the
Work. If any such permit, license or approval of governmental authorities is required to be formally
issued in the name of Owner, DB Entity shall undertake all efforts to obtain such permit, license or
approval subject to Owner's reasonable cooperation with DB Entity, including execution and delivery
of appropriate applications and other documentation in forms approved by Owner.
B. DB Entity shall pay all governmental charges and inspection fees necessary for the performance of
the Work. DB Entity shall pay all charges of utility owners for connections to the Work, and Owner
shall pay all charges of such utility owners for capital costs related thereto.
C. A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to
the requirements of Section 4104 of the Public Contract Code, or engage in the performance of any
contract for public work unless currently registered and qualified to perform public work pursuant to
Labor Code Section 1725.5. It is not a violation of this section for an unregistered contractor to
submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section
10164 or20103.5 of the Public Contract Code, provided the contractor is registered to perform public
work pursuant to Section
1725.5 at the time the contract is awarded.
D. In the event, the Owner is responsible for securing any permits or governmental approvals for
the Work, the Owner shall secure such so that Contractor experiences no delay to the Project. If any
permits or governmental approvals are not timely secured, Contractor shall be entitled to an equitable
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extension to the Contract Time and an increase to the Contract Price.

6.9

Laws or Regulations

A. DB Entity shall give all notices required by and comply with all Laws or Regulations applicable to
the performance of the Work. Except where otherwise expressly required by applicable Laws and
Regulations, Owner shall not be responsible for monitoring DB Entity's compliance with any Laws or
Regulations.
B. If DB Entity performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, DB Entity shall bear all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such Work.
C. Changes in Laws or Regulations not known on the Effective Date of the Contract Price Proposal
having an effect on the cost or time of performance may be the subject of a change in Contract Price or
Contract Time(s). Notwithstanding the above, DB Entity shall not be entitled to an adjustment in the
Contract Price or Contract Time for, and assumes the risk of, any changes in Laws or Regulations
related to DB Entity's corporate existence or the maintenance of its business, including, but not limited
to, gross receipt taxes, social security, Medicare, and other payroll-related taxes.
6.10

Taxes

A. DB Entity shall pay all sales, consumer, use, employment-related and other taxes required to be paid
by DB Entity in accordance with the Laws or Regulations of the place of the Project which are
applicable during the performance of the Work.
6.11

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas.
1.

DB Entity shall confine construction equipment, the storage of materials and
equipment, and the operations of construction workers to the Site and other areas
permitted by Laws or Regulations, and shall not unreasonably encumber the Site
and other areas with construction equipment or other materials or equipment. DB
Entity shall assume full responsibility for any damage to any such land or area, or to
the owner or occupant thereof or of any adjacent land or areas, resulting from the
performance of the Work. DB Entity shall maintain access for City vehicles and
personnel to the spoils stockpile area at all times during construction.

2

Should any claim be made by any such owner or occupant because of the
performance of Work, DB Entity shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law.

3.

To the fullest extent permitted by Laws or Regulations, DB Entity shall indemnify
and hold harmless the Owner Indemnitees from and against all claims, costs, losses
and damages (including, but not limited to, fees of engineers, architects, attorneys
and other professionals and court and arbitration or other dispute resolution costs)
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arising out of or resulting from any claim brought by any such own er or occupant
against Owner, or any other party indemnified hereunder to the extent caused by or
based upon the failure of any DB-Related Entity to perform the Construction in
accordance with the Contract Documents. Under no circumstance shall DB Entity
be called upon to indemnify an indemnitee for such indemnitee's sole/active
negligence or willful misconduct.
4.

DB Entity shall ensure that all employees performing or furnishing any of the Work
will be prohibited from using firearms, engaging in hunting, fishing, trapping, using
illegal drugs or using alcohol either on the work site, on Owner property, or on any
land adjoining the work site.

B. Removal of Debris: During the performance of the Construction, DB Entity shall keep the premises
free from accumulations of waste materials, rubbish, and other debris resulting from the Construction.
Removal and disposal of such waste materials, rubbish, and other debris shall conform to applicable
Laws or Regulations.
C. Cleaning: Prior to Substantial Completion, DB Entity shall clean the Site and make it ready for
utilization by Owner. At completion of Construction, DB Entity shall remove all tools, appliances,
construction equipment, temporary construction and machinery, and surplus materials and shall restore
to original condition all property not designated for alteration by the Contract Documents.
D. Loading Structures: DB Entity shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall DB Entity subject any part of the Construction or
adjacent property to stresses or pressures that will endanger it.

6.12

Record Documents

A. DB Entity shall maintain in a safe place at the Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Field Orders, Work Change Directives, approved Submittals, QA/QC
records, and all other written interpretations and clarifications in good order and annotated to show all
changes made during performance of the Work. Such copies shall constitute the "Record Documents"
and will be available to Owner for reference.
B. The Record Documents shall, as appropriate, be marked-up as the Work progresses to reflect
current conditions and shall become the "as-built" plans. The revisions are to be indicated in a neat,
well-organized manner and are to include the elevation and plan location of any utilities, structures, etc.,
encountered or installed. A "record" survey book will be kept and shall include the following items:
I.

The location and elevation of all existing utilities, structures, etc. encountered.

2.

The finished product location and elevation of all utilities and structures installed,
including, but not limited to, fire hydrants, catch basin and manhole lids, inverts,
pipes, and any and all underground structures.

3.

The Record Documents shall comply with Paragraph 16.11 ("Records").

C. All record notes shall be kept in book(s) designated "record" and no other survey notes will be kept
in such books. DB Entity will be required to review with Owner the status of the "as-built" plans and
the "record" survey notes in connection with Owner's evaluation of an application for payment. Failure
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to maintain record documents current shall be just cause for Owner to withhold payments for Work
performed.
D. Within thirty (30) days of recordation of the Notice Completion of the Work, the Record
Documents will be delivered to Owner. DB Entity shall deliver to Owner a reproducible set of updated
contract plans. DB Entity will transfer all its "as-built" information to these reproducible's and deliver
the resultant "as- built" set of plans, together with the record survey book to Owner. Each completed
set of "as-built" drawings must include on its face, a certified statement by DB Entity that the set of"asbuilt" drawings accurately depicts the actual Work as constructed.
6.13

Safety and Protection

A. DB Entity shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of their
work, nor for compliance with applicable safety Laws and Regulations. DB Entity shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury, or loss to:
1.

All persons on the Site or who may be affected by the Work;

2.

All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3.

Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and underground facilities not designated
for removal, relocation, or replacement in the course of construction.

B. DB Entity shall comply with applicable Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from damage, injury, or loss; and shall erect and
maintain all necessary safeguards for such safety and protection. DB Entity shall notify owners of
adjacent property and of underground facilities and utility owners when prosecution of the Work may
affect them, and shall cooperate with them in the protection, removal, relocation, and replacement of
their property.
C. DB Entity shall comply with the applicable requirements of Owner's safety programs, if any. The
Contract Documents identify any Owner's safety programs that are applicable to the Work.
D. DB Entity shall inform Owner of the specific requirements of DB Entity's safety program with
which Owner and its employees and representatives must comply while at the Site.
E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by any DB-Related Entity shall be remedied by DB Entity.
F. DB Entity's duties and responsibilities for safety and for protection of the construction shall
continue until such time as all the Work is completed and Owner has issued a notice to DB Entity in
accordance with Paragraph 13.08 that the Work is acceptable (except as otherwise expressly provided
in connection with Substantial Completion).
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6.14

Safety Representative

A. DB Entity shall designate a competent safety representative at the Site who has the experience, duty
and responsibility to take prompt actions to eliminate hazards, correct unsafe conditions, and enforce
the implementation of DB Entity's safety requirements.
6.15

Hazard Communication Programs

A. DB Entity shall be responsible for coordinating any exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged between or among
employers at the Site in accordance with Laws or Regulations.
6.16

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, DB Entity is obligated to act to prevent threatened damage, injury, or loss. DB Entity
shall give Owner prompt written notice if DB Entity believes that any significant changes in the Work
or variations from the Contract Documents have been caused thereby or are required as a result thereof.
DB Entity shall be responsible for providing first aid and medical care in accordance with applicable
laws and regulations.

B. DB Entity shall be required to secure or remove from the site, prior to a storm event, any materials
or equipment which could cause bodily injury, damage to the Work, Owner's installations and/or public
or private property. Site excavations shall be required to be secured and/or backfilled. No DB Entity
equipment may be parked within 100 feet of any Owner facilities. In the event of the issuance of a storm
warning, Owner will attempt to notify DB Entity, however, DB Entity is responsible for preparing for
a storm event. DB Entity shall take the necessary precautions to protect the walking and motoring
public from harm due to construction activity.
C. Owner may, but is not required to, order the work be stopped if a condition of eminent danger exists.
Nothing shall be construed to shift responsibility or risk of loss for injuries and /or damages, cost of
stoppage or delay of work, from DB Entity to Owner. DB Entity shall remain solely and exclusively
responsible for compliance with all safety requirements and the safety of all persons and property at the
Site.
6.17

Continuing the Work

A. DB Entity shall continue the Work and adhere to the progress schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution ofany disputes or
disagreements, except as set forth in Paragraph 14.04 or as DB Entity and Owner may otherwise agree
in writing.
6.18

DB Entity's General Warranty and Guarantee

A. DB Entity warrants and guarantees to Owner that all Construction will be in accordance with the

Contract Documents and will not be defective.
B. DB Entity's warranty and guarantee hereunder excludes defects or damage caused by:
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1.

abuse, modification or improper maintenance or operation by persons other than
a DB-Related Entity; or

2.

normal wear and tear under normal usage.

C.
DB Entity's obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is not
in accordance with the Contract Documents or a release of DB Entity's obligation to perform the Work
in accordance with the Contract Documents except if Owner issues a Certificate of Completion, accepts
or occupies all or any part of the work or approves a submittal with actual knowledge of deviation
from the Contract Documents:

6.19

1.

Observations by Owner or its representatives;

2.

The making of any progress or final paym ent;

3.

The issuance ofa certificate of Substantial Completion;

4.

Use or occupancy of the Work or any part thereof by Owner;

5.

Any review and approval of a Submittal;

6.

Any inspection, test, or approval by others; or

7.

An y correction of defective Work by Owner.

Indemnification

A. DB Entity agrees to and does hereby defend, indemnify and hold harmless Owner, and all of its
representatives, appointed and elected officials, officers, employees, authorized agents, and other duly
authorized representatives (the "Indemnified Parties") from every claim or demand made, and every
liability, loss, damage, expense or attorney's fees of any nature whatsoever, which may be incurred by
reason of:
1.
Liability for: (1) death or bodily injury to persons; (2) damage or injury to, loss
(including theft), or loss of use of, any property; (3) any failure or alleged failure to comply
with any provision of law or the Contract Documents; or (4) any other loss, damage or
expense, sustained by any person, firm or corporation arising from any act, omission or
breach of DB Entity or any person, firm or corporation employed by, under contract with, or
acting on behalf of Design-Builder, arising out of or in any way connected with the Work
performed by DB Entity, its employees, contractors and/or agents pursuant to this
Agreement or the Contract Documents, whether said injury or damage occurs either on or
off Owner Property, except for liability resulting from the sole or active negligence or the
willful misconduct of any of the Indemnified Parties; and
2
Any dispute between DB Entity and DB Entity's subcontractors, suppliers and/or
sureties, including, but not limited to, any failure or alleged failure of the DB Entity (or any
person hired or employed directly or indirectly by the DB Entity) to pay any subcontractor
or materialman ofany tier or any other person employed in connection with the Work and/or
1,2,3-TCP Mitigation Project- Design Build, Page 32 of 66

filing of any stop notice or mechanic's lien claims; and
3.
4.

The indemnity requirements set forth in this agreement are expressly limited by California
Civil Code Section 2782 et. seq.; and
DB Entity's indemnity obligations are further expressly limited by California Civil Code
Section 2782.8.

B. DB Entity, at its own expense, cost, and risk, shall defend any and all third party claims, actions, suits,
or other proceedings, including any and all appeals thereof, that may be brought or instituted against
Owner, its officers, agents or employees, on account of or founded upon any cause, damage, or injury
identified in this Section except for liability resulting from the sole or active negligence or the willful
misconduct of any of the Indemnified Parties and shall pay or satisfy any final and non- appealable
judgment thatmay be rendered against Owner, its officers, agents or employees in any action, suit or
other proceedings as a result thereof, except for liability resulting from the sole or active negligence or
the willful misconduct of any of the Indemnified Parties. DB Entity may select counsel to provide such
defense, subject to acceptance by Owner, which acceptance shall not unreasonably be withheld.
C. In any and all claims against an Owner Indemnitee by any employee (or the survivor or personal
representative of such employee) of a DB-Related Entity, the indemnification obligations under
Paragraphs 6.19.A and 6.19.B shall not be limited in any way by any limitation on the amount or type
of damages, compensation or benefits payable by or for a DB-Related Entity under workers'
compensation acts, disability benefit acts or other employee benefit acts.
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ARTICLE 7 - OTHER CONSTRUCTION
7.1

Related Work at Site

A. Owner may perform work, or cause other work to be performed, related to the Project at the Site
with Owner's employees, or through other direct contracts therefor, or through other utility owners. If
such other work is not noted in the Contract Documents, then:
1.

Written notice thereof will be given to DB Entity prior to starting any such other
work; and

2.

If Owner and DB Entity are unable to agree on entitlement to or on the extent, if
any, of any adjustment in the Contract Price or Contract Time(s) that should be
allowed as a result of such other work, DB Entity may make a claim therefor as
provided in Article 9 if DB Entity believes that such performance will involve
additional expense to DB Entity or requires additional time.

B. DB Entity shall afford each other contractor who is a party to such a direct contract and each utility
owner (and Owner, if Owner is performing the additional work with Owner's employees) proper and
safe access to the Site and a reasonable opportunity for the introduction and storage of materials and
equipment and the execution of such other work and shall properly connect and coordinate the Work
with theirs. Unless otherwise provided in the Contract Documents, DB Entity shall do all cutting, fitting,
and patching of the Work that may be required to make its several parts come together properly and
integrate with such other work. DB Entity shall not endanger any work of others by cutting, excavating,
or otherwise altering such work; provided, however, that DB Entity may cut or alter others' work with
the written consent of Owner and the others whose work will be affected. The duties and responsibilities
of DB Entity under this paragraph are for the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the benefit of DB Entity in said direct contracts
between Owner and such utility owners and other contractors.
C. If the proper execution or results of any part of DB Entity's Work depends upon work performed
or services provided by others under this Article 7, DB Entity shall inspect such other work and
appropriate instruments of service and promptly report to Owner in writing any delays, defects or
deficiencies in such other work or services that render it unavailable or unsuitable for the proper
execution and results of DB Entity's Work. DB Entity's failure so to report will constitute an
acceptance of such other work as fit and proper for integration with DB Entity's Work except for latent
or non-apparent defects and deficiencies in such other work.
7.2

Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Contract Documents:
1.

The individual or entity that will have authority and responsibility for coordination
of the activities among the various prime contractors will be identified;

2.

The specific matters to be covered by such authority and responsibility will be
itemized; and
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3.

The extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Contract Documents, Owner shall have sole authority and
responsibility in respect of such coordination.
7.3

Legal Relationships

A Each other direct contract of Owner under Paragraph 7 .0 I .A shall provide that the other contractor
is liable to Owner for the reasonable direct delay and disruption costs incurred by DB Entity as a result
of the other contractor's wrongful actions or inactions.
B. DB Entity shall be liable to Owner for the reasonable direct delay and disruption costs incurred by
such other contractor as a result of DB Entity's wrongful action or inactions.
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ARTICLE 8 - OWNER'S RESPONSIBILITIES
8.1

General

A. Owner shall do the following in a timely manner so as not to delay the services of DB Entity:
1.

Designate in writing a person to act as Owner's Representative with respect to the
services to be rendered under this Agreement. Such person shall have complete
authority to transmit instructions, receive information, interpret and define Owner's
policies, make decisions with respect to performance of the Work,
and shall provide such other services as may be agreed upon;

2

Make payments to DB Entity promptly when they are due as provided in Paragraphs 13.03 and 13.09;

3.

Furnish the Site as set forth in Paragraph 4.0 l .A;

4.

Furnish to DB Entity, as required for performance of DB Entity's Services, the
following:
a. Environmental assessment and impact statements;
b. Property, boundary, easement, right-of-way, topographic, and utility surveys;
c. Property descriptions;
d. Zoning, deed, and other land use restrictions;
e. Engineering surveys to establish reference points for design and construction
which in Owner's judgment are necessary to enable DB Entity to proceed with the
Work;
f Assistance to DB Entity in filing documents required to obtain necessary permits,
licenses, and approvals of governmental authorities having jurisdiction over the
Project;
g. Pay for permits, licenses, and approvals of government authorities Owner is
specifically required to obtain by the Contract Documents and which DB-Entity will
obtain; and
h. Furnish and provide all reports known to Owner of explorations and tests of
subsurface conditions at or contiguous to the Site, all drawings known to owner of
physical conditions relating to existing surface or subsurface structures at the Site,
and any information or data known to Owner concerning underground facilities at
the Site.

5.

Review Submittals subject to Owner review pursuant to the Contract
Documents; and
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6.

8.2

Provide information known to Owner relating to the presence of materials and
substances at the Site which could create a Hazardous Environmental Condition.

Insurance
A. Owner's responsibilities in respect of purchasing and maintaining liability and
property insurance are set forth in Article 5.

8.3

Limitations on Owner's Responsibilities

A. Owner shall not supervise, direct, or have control or authority over, nor be responsible for, DB
Entity's means, methods, techniques, sequences, or procedures of construction or the safety
precautions and programs incident thereto, or for any failure of DB Entity to comply with Laws or
Regulations applicable to the furnishing or performance of the Work. Owner will not be responsible
for DB Entity's failure to perform the Work in accordance with the Contract Documents.
8.4

Undisclosed Hazardous Materials and Hazardous Environmental Conditions

A.
Owner's responsibility in respect of undisclosed Hazardous Materials and Hazardous
Environmental Conditions uncovered or revealed at the Site is set forth in Paragraph 4.04.
8.5

Compliance with Safety Program

A. While at the Site, Owner's employees and representatives shall comply with the specific applicable
requirements of DB Entity's safety programs of which Owner has been informed pursuant
to Paragraph 6.13.D.
8.6

Owner's Advisor

The City has retained Consolidated Construction Management, Inc. to serve as the City's Owner's
Advisor. In this capacity, Consolidated and its Sub-consultants will provide technical, procurement, and
construction oversight support services for the Project.
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ARTICLE 9 - CHANGES IN THE WORK; CLAIMS
9.1

Authorized Changes in the Work

A. Any change in the scope of the Work, method of performance, nature of materials or price thereof,
or any other matter materially affecting the performance or nature of the Work shall not be paid for
or accepted unless such change, addition, or deletion is approved in advance and in writing by a valid
change order executed by Owner and approved by the Owner in accordance with this Agreement and
the Contract Documents. The foregoing notwithstanding, the DB Entity shall continue to perform
its Work under the Agreement with respect to all undisputed portions of the Work and shall not cause
a delay of the Work by virtue of the inability of Owner and DB Entity to agree upon the extent of any
adjustment to the Contract Time and/or the Project Price on account of such change. DB Entity
specifically understands, acknowledges, and agrees that Owner shall have the right to request any
alterations, deviations, reductions, or additions to the Project or Work, and the cost thereof shall be
added to or deducted from the amount of the Project pursuant to the Change Order process in Contract
Documents.

B. Required Documentation. DB Entity agrees to provide Owner with all information requested to
substantiate the cost of the change order and to inform Owner whether the Work will be done by the
DB Entity or a subcontractor. DB Entity shall maintain detailed records on a daily basis. Such records
shall include without limitation hourly records for labor and Construction Equipment and itemized
records of materials and equipment used that day in connection with the performance of any Change
to the Work. In the event that more than one Change to the Work is performed by the DB Entity in a
calendar day, DB Entity shall maintain separate records of labor, Construction Equipment, materials
and equipment for each such Change. In the event that any Subcontractor, of any tier, shall provide or
perform any portion of any Change to the Work, DB Entity shall require that each such Subcontractor
maintain records in accordance with this provision. Each daily record maintained hereunder shall be
signed by DB Entity's Superintendent or DB Entity's authorized representative; such signature shall
be deemed DB Entity's representation and warranty that to the best of signor's knowledge information
contained therein is true, accurate, complete, and relate only to the Change referenced therein. All
records maintained by a subcontractor, of any tier, relating to the costs of a Change to the Work shall
be signed by such subcontractor's authorized representative or superintendent. All records maintained
hereunder shall be subject to inspection, review and/or reproduction by Owner upon request.
C. Adjustment to Contract Time. Except as otherwise stated this Agreement, including the General
Conditions and the Contract Documents, the Contract Time may be extended or reduced by change
order if the performance of such Change necessitates such extension or reduction. DB Entity shall
submit, prior to approval of the change order, its request for a time extension (if any), as well as all
information necessary to substantiate its belief that such change will delay the completion of the Work.
If DB Entity fails to submit its request for a time extension or the necessary supporting information, it
shall be deemed to have waived its right to request such extension.
9.2

Unauthorized Changes in the Work

A. DB Entity shall not be entitled to an increase in the Contract Price or an extension of the Contract
Time(s) with respect to any Work performed that is not required by the Contract Documents as
amended, modified and supplemented as provided in Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.16 or in the case of uncovering Construction as provided in
Paragraph 12.04.
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9.3

Claims

A. IfDB Entity shall claim compensation for any reason, including, without limitation, changes to the
in the Work or Services, extensions of time, and/or damages sustained by DB Entity for which it may
seek recovery from Owner ("Claim"), DB Entity shall, within ten (10) business days after DB Entity
becomes aware or should have been reasonably aware of the first occurrence giving rise to the Claim,
make and deliver to Owner a written statement of the amount of the Claim, the first occurrence giving
rise to the Claim, and a description of the occurrences, events and bases for the Claim ("Notice of
Claim"). DB Entity shall file with Owner an itemized statement of all details and the amount of the
Claim within thirty (30) business days of delivery to Owner of the Notice of Claim. Thereafter all
claims shall be handled in accordance with Article 15 below.
9.4

Execution of Change Orders

A. Owner and DB Entity shall execute appropriate change orders (or written amendments)
covering:
1.

Changes in the Work which are:
a.

ordered by Owner pursuant to Paragraph 9.01;

b.

Required because of acceptance of defective work under Article 13 or
Owner's correction of defective work under Article 12; or

c.

Undisputed claims agreed to by the parties.

2.

Changes in the Contract Price or Contract Time(s) which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually
performed in accordance with a change order or amendment; and

3.

Unilateral changes in the Contract Price or Contract Time(s) which are issued by
Owner, including any undisputed and/or disputed sum or amount of time for Work
actually performed in accordance with a change order or amendment. DB Entity's
reserves all rights and remedies related to the unilateral change order under the
Agreement; and

4.

Changes in the Contract Price or Contract Time(s) which embody the substance of
any written decision rendered by Owner pursuant to Paragraph 15.02; provided
that, in lieu of executing any such change order, an appeal may be taken from any
such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, DB Entity shall carry
on the work and adhere to the progress schedule pursuant to, among other
provisions of the Contract Documents, Paragraph 6.18.

5.

DB Entity acknowledges that a mutual agreement on any change order shall
constitute a final settlement and full accord and satisfaction of all matters relating
to the change directly or indirectly changed or unchanged in the Work which is the
subject of the change order, including, but not limited to, all direct, indirect costs,
and impact costs associated with such change, including inefficiencies or
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acceleration based claims, and any and all adjustments to the Contract Price and
Contract Time(s), and schedule.

9.5

Notice to Sureties

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or Contract Time(s)) is required by the
Provisions of any Bond to be given to a surety, the giving of any such notice will be DB Entity's
responsibility. The amount of each applicable Bond will be adjusted to reflect the effect of any such
change.
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ARTICLE 10 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK
10.1

Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs necessarily incurred and
paid by DB Entity in the proper performance of the Work. When the value of Work covered by a
Change Order or when a claim for an adjustment in Contract Price is determined on the basis of Cost
of the Work, the costs to be reimbursed to DB Entity will be only those additional or incremental costs
required because of the change of the Work or because of the event giving rise to the claim. Except as
otherwise may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, and shall not include any of the costs itemized in Paragraph
10.01.B, and shall include only the following items:
1.

Payroll costs for employees in the direct employ of DB Entity in the performance
of the Work under schedules of job classifications agreed upon by Owner and DB
Entity.
a Such employees shall include without limitation superintendents, foremen, and
other personnel employed full-time at the Site. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workers' compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work after regular working
hours, on Saturday, Sunday or legal holidays, shall be included in the above to
the extent authorized by Owner.
b. Such employees shall also include engineers, engineering technicians,
architects, and others providing Design Professional Services. For purposes of
this Paragraph 10.01.A.1, DB Entity shall be entitled to payment for such
employees an amount equal to salary costs times a factor, both as designated in
the Agreement, for all services performed or furnished by such employees
engaged on the Project.

2

Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers' field
services required in connection therewith. All cash discounts shall accrue to DB
Entity unless Owner deposits funds with DB Entity with which to make
payments, in which case the cash discounts shall accrue to Owner. All trade
discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and DB Entity shall make provisions so
that they may be obtained.
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3.

Payments made by DB Entity to Subcontractors (excluding payments for Design
Professional Services pursuant to Paragraph 10.01.A.4) for Work performed or
furnished by Subcontractors. If any subcontract provides that the Subcontractor is
to be paid on the basis of Cost of the Work plus a fee, the Subcontractor's Cost of
the Work and fee shall be determined in the same manner as DB Entity's Cost of
the Work and fee.

4.

Payments made by DB Entity for Design Professional Services provided or
furnished under a Design Sub-agreement.

5.

Costs of special consultants (including but not limited to engineers, architects,
testing laboratories, surveyors, attorneys, and accountants) employed for services
specifically related to the Work.

6.

Supplemental costs including the following items:
a The proportion of necessary transportation, travel and subsistence expenses of
DB Entity's employees incurred in discharge of duties connected with the
Work.
b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office and temporary facilities at the Site and
hand tools not owned by the workers, which are consumed in the performance
of the Work, and cost, less market value, of such items used but not consumed
which remain the property of DB Entity.
c. Rentals of all construction or engineering equipment and machinery and the
parts thereof whether rented from DB Entity or others in accordance with rental
agreements approved by Owner, and the costs of transportation, loading,
unloading, installation, dismantling and removal thereof. All such costs shall be
in accordance with the terms of said rental agreements but in the absence of a
rental agreement the Caltrans' equipment rate schedule shall apply. The rental
of any such equipment, machinery or parts shall cease when the use thereof is
no longer necessary for the Work.
d Sales, consumer, use, and other similar taxes related to the Work, and for which
DB Entity is liable, imposed by Laws or Regulations.
e. Deposits lost for causes other than negligence of a DB-Related Entity, and
royalty payments and fees for permits and licenses.

f Losses, damages, and related expenses caused by damage to the Work not
compensated by insurance or otherwise, sustained by DB Entity in connection
with the furnishing and performance of the Work provided they have resulted
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from causes other than the negligence ofa DB-Related Entity. Such losses shall
include settlements made with the written consent and approval of Owner. No
such losses, damages, and expenses shall be included in the Cost of the Work for
the purpose of determining DB Entity's fee.
g. The cost of utilities, fuel, and sanitary facilities at the Site.

h Minor expenses such as telegrams, long distance telephone calls, telephone
service at the Site, express and courier services,, and similar petty cash items m
connection with the Work.
L

Cost of premiums for all Bonds and insurance DB Entity is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
1.

Payroll costs and other compensation of DB Entity's officers, executives, principals
(of partnerships and sole proprietorships), general managers, engineers, architects,
estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by DB Entity
whether at the Site or in DB Entity's principal or a branch office for general
administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 10.01.A.1, all of which are
to be considered administrative costs covered by DB Entity's fee.

2

Expenses of DB Entity's principal and branch offices other than DB Entity's office
at the Site unless pricing work related to an Owner caused delay to the project..

3.

Any part of DB Entity's capital expenses, including interest on DB Entity's capital
employed for the Work and charges against DB Entity for delinquent payments.

4.

Costs due to the negligence of a DB-Related Entity, including but not limited to
the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 10.01.A except in the event of
compensable delays for which Owner is responsible.

C. DB Entity's Fee: When the value of the Work covered by a Change Order is determined on the
basis of Cost of the Work, DB Entity's fee shall be determined as set forth in Paragraph 11.01.C.
D. Documentation: Whenever the cost of any Work is to be determined pursuant to Paragraph
10.01.A and 10.01.B, DB Entity will establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a form acceptable to Owner an itemized cost
breakdown together with supporting data.
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10.2

Unit Prices

A. Where the Contract Price Proposal provides that all or part of the Work is to be Unit Price Work,

initially the Contract Price will be deemed to include for all of Unit Price Work an amount equal to the
sum of the established unit prices for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement. The estimated quantities of items of
Unit Price Work are not guaranteed and are solely for the purpose of determining an initial Contract
Price. Determinations of the actual quantities and classifications of Unit Price Work performed by DB
Entity will be made by Owner.
B. No unit price will have any DB Entity's overhead or fee in such item.
C. If the actual quantity of any item of Unit Price Work varies more than twenty-five percent (25%)
above or below the estimated quantity, either party may request an adjustment in the Contract Price.
Any such adjustment shall be based upon any increase or decrease in costs due solely to the variation
above one hundred twenty-five percent (125%) or below seventy-five percent (75%) of the estimated
quantity.
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ARTICLE 11 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT
11.1

TIME(S)

Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any claim for an adjustment in the
Contract Price shall be based on written notice delivered by DB Entity to Owner promptly in
accordance with Paragraph 15.02.
B. The value of any Work covered by a Change Order or of any claim for an adjustment in the Contract Price will be determined as follows:
1.

Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 10.03); or

2.

Where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.01.C); or

3.

Where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under Paragraph
I 1.01.B.2, on the basis of the Cost of the Work (determined as provided in
Paragraph 10.01) plus a DB Entity's Fee for overhead and profit (determined as
provided in Paragraph 11.0 l .C).

C. DB Entity's Fee on any Work covered by a Change Order or of any claim for an adjustment in the
Contract Price shall be ten percent ( I 0%) of the amount set forth in Paragraph 11.0 l .B above.
D. Work covered by a Change Order or of any claim for an adjustment in the Contract Price that is
being performed by Design Sub-consultants, Subcontractors or Suppliers of any tier shall be limited to
the following markups, which markup shall compensate Design Sub-consultant, Subcontractor,
Supplier for all indirect costs, field and home office overhead, and profit:
1. A total markup often percent (10%) of the costs incurred by such Design Subconsultant, Subcontractor or Supplier under Paragraphs I 0.0 I .A. I and I 0.0 l .A.2.
2. Any higher tier Design Sub-consultant, Subcontractor or Supplier will be paid
a total markup often percent (10%) of the amount paid to the next lower tier Design
Sub-consultant, Subcontractor or Supplier.
E. The amount of credit to be allowed by DB Entity to Owner for any change which results in a net
decrease in cost will be the amount of the actual net decrease in cost; and
F. When both additions and credits are involved in any one change, DB Entity's fee shall be computed
on the basis of amount of the net increase or decrease in cost. If there is a net increase in cost, then the
fee shall be as set forth in Paragraph 11.01 .C, and ifthere is a net decrease, the fee deduction shall be
as set forth in Paragraph 11.0 l .E.
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11.2

Change of Contract Time(s)

A. The Contract Time(s) (or Milestones) may only be changed by a Change Order. Any claim for an
adjustment of the Contract Time(s) (or Milestones) shall be based on written notice pursuant to
Paragraph 15.02. All adjustments for additional time must include a detailed critical path analysis of
the Contract schedule.
B. Any adjustment of the Contract Time(s) (or Milestones) covered by a change order or of any claim
for an adjustment in the Contract Time(s) (or Milestones) will be determined in accordance with the
provisions of this Paragraph 11.02.
C. Delays Beyond DB Entity's Control: Where DB Entity is prevented from completing any part of the
Work within the Contract Time(s) (or Milestones) due to delay beyond the control of DB Entity, the
Contract Time(s) (or Milestones) will be extended in an amount equal to the time lost due to such delay
if a claim is made therefor as provided in Paragraph 11.02.A and an equitable adjustment in Contract
Price, if necessary. Delays beyond the control of DB Entity shall include, but not be limited to, acts
or neglect by Owner, governmental agencies, failure of the Owner to timely secure required permits
and complete environmental requirements that are the responsibility of the Owner, changes of law
pursuant to Paragraph 6.09.C, acts or neglect of utility owners or other contractors performing other
construction work as contemplated by Article 7, fires, floods, epidemics, abnormal weather
conditions, or other acts ofGod, government imposed quarantines, other governmental action rendering
performance impossible, or delays arising from COVID-19.
D. lfDB Entity intends to seek an adjustment in the Contract Time for abnormal weather conditions,
it shall, in addition to fulfilling all other requirements for a time extension, demonstrate that the actual
weather encountered was greater than that historically expected and for which it planned to absorb
that number of days in its planned construction schedule, which are:
January 8 days
February 8 days
March 4 days
April 2 days
November 3 days
December 6 days.
E. If Owner or other contractor or utility owners performing other work for Owner as contemplated
by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then DB Entity shall be entitled to an equitable adjustment in the
Contract Price or the Contract Time(s), or both. DB Entity's entitlement to an adjustment of the Contract
Time(s) is conditioned on such adjustment being essential to DB Entity's ability to complete the Work
within the Contract Time(s).
F. If DB Entity is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control
of Owner, or other causes not the fault ofand beyond control of Owner and DB Entity or by other factors
set forth in 11.2(C) above., then DB Entity shall be entitled to an equitable adjustment in Contract
Time(s), if such adjustment is essential to DB Entity's ability to complete the Work within the
Contract Time(s). Such an adjustment shall be DB Entity's sole and exclusive remedy for the delays
described in this Paragraph 11.02.G. Notwithstanding the preceding sentence:
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1.

If such delays result in Owner suspending the Work in accordance with Paragraph
14.01, DB Entity's remedy shall be as specified in that provision.

2.

If the total aggregate of such delays exceeds thirty (30) days, commencing on the
Notice to Proceed, then DB Entity shall be entitled to treat the days of delay that
exceed such 30-day period in the same manner as set forth in Paragraph 11.02.F
above.

G. Owner and Owner's Advisor shall not be liable to DB Entity for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by DB Entity on or
in connection with any other project or anticipated project except in the event the Owner has wrongfully
terminated the Agreement.
H. DB Entity shall not be entitled to an adjustment in Contract Price or Contract Time(s) for delays
within the control of DB Entity. Delays attributable to and within the control of a DB-Related Entity
shall be deemed to be delays within the control of DB Entity.
I. Notwithstanding anything to the contrary in this Article 11 or in any other Contract Document,
neither parties shall be entitled to recover, for any time-related or delay damages for: (I); (2) home
office overhead; (3) consequential damages (including but not limited to loss of bonding capacity, loss
of bidding opportunities, and insolvency); and (4) legal fees, claims preparation expenses, or the cost
of dispute resolution.
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ARTICLE 12 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL
ACCEPTANCE OF DEFECTIVE WORK
12.1

OR

Notice of Defects

A. Owner shall give DB Entity prompt written notice of all defective Construction of which Owner has
actual knowledge. All defective Construction may be rejected, corrected or accepted as provided in this
Article 12.
12.2

Access to Construction

A. Owner, Owner's Advisor, other representatives and personnel of Owner, independent testing
laboratories and governmental agencies with jurisdictional interests will have access to the Site and the
Construction at reasonable times for their observation, inspecting, and testing. DB Entity shall provide
them proper and safe conditions for such access and advise them of DB Entity's Site safety procedures
and programs so that they may comply therewith as applicable.
12.3

Tests and Inspections

A. If the Contract Documents or Laws or Regulations of any public body having jurisdiction require
any part of the Construction specifically to be inspected, tested or approved, DB Entity shall assume
full responsibility for arranging and obtaining such inspections, tests or approvals, pay all costs in
connection therewith, and furnish Owner the required certificates of inspection or approval. DB Entity
shall also be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Owner's acceptance of materials or equipment to be
incorporated in the Work or of materials, mix designs, or equipment submitted for approval prior to
DB Entity's purchase thereof for incorporation in the Work.
B. DB Entity shall give Owner reasonable notice of the planned schedule for all required inspections,
tests, or approvals.
C. If any Construction (or the construction work of others) that is required to be inspected, tested, or
approved is covered by DB Entity without written concurrence of Owner, then DB Entity shall, if
requested by Owner, uncover such Construction for observation.
D. Uncovering Construction as provided in Paragraph 12.04 shall be at DB Entity's expense unless
DB Entity has given Owner timely notice of DB Entity's intention to cover the same and Owner has
not acted with reasonable promptness in response to such notice.
12.4

Uncovering Construction

A. If any Construction is covered contrary to the written request of Owner, it must, ifrequested by
Owner, be uncovered for Owner's observation and recovered at DB Entity's expense.
B. If Owner considers it necessary or advisable that covered Construction be observed by Owner or
inspected or tested by others, DB Entity, at Owner's request, shall uncover, expose or otherwise make
available for observation, inspection or testing as Owner may require, that portion of the Construction
in question, furnishing all necessary labor, material and equipment. Ifit is found that such Construction
is defective, DB Entity shall pay all costs and damages caused by or resulting from such uncovering,
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exposure, observation, inspection and testing and of satisfactory replacement or reconstruction,
(including but not limited to all fees and charges of engineers, architects, attorneys and other
professionals, all court or arbitration or other dispute resolution costs, and all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the Contract
Price. If, however, such Construction is not found to be defective, DB Entity shall be allowed an
increase in the Contract Price or an extension of the Contract Time(s) (or Milestones), or both, directly
attributable to such uncovering, exposure, observation, inspection, testing, replacement and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, DB Entity may make
a claim therefor as provided in Article 9.
12.5

Owner May Stop Construction

A. If Construction is defective, or DB Entity fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to furnish or perform Construction in such a way that the completed
Construction will conform to the Contract Documents, Owner may order DB Entity to stop
Construction or any portion thereof, until the cause for such order has been eliminated; however, this
right of Owner to stop Construction will not give rise to any duty on the part of Owner to exercise this
right for the benefit of DB Entity or any other party.
12.6

Correction or Removal of Defective Work

A. Subject to section 12.07 below, Owner will have authority to disapprove or reject defective Work
and will have authority to require special inspection or testing of the Work whether or not the Work is
fabricated, installed or completed. If required by Owner, DB Entity shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if the Work has been
rejected by Owner, remove it from the Site and replace it with non-defective Work. DB Entity shall
bear all direct, indirect, and consequential costs of such correction or removal (including but not limited
to fees and charges of engineers, architects, attorneys and other professionals and all court, arbitration,
or other dispute resolution costs) arising out of or relating to such correction or removal.
12.7

Correction Period

A. If within one year after the date of Final Acceptance or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any applicable special guarantee required by the
Contract Documents or by any specific provision of the Contract Documents, any Work is found to be
defective, DB Entity shall promptly, without cost to Owner and in accordance with Owner's written
instructions, (i) correct such defective Work, or, if it has been rejected by Owner, remove it from the
Site and replace it with Work that is not defective, and (ii) satisfactorily correct or remove and replace
any damage to other Work or the work of others resulting therefrom. IfDB Entity does not promptly
comply with the terms of such instructions, or in an emergency where delay would cause serious risk
of loss or damage, Owner may have the defective Work corrected or the rejected Work removed and
replaced, and all costs, losses, and damages caused by or resulting from such removal and replacement
(including but not limited to all fees and charges of engineers, architects, attorneys and other
professionals, all court or arbitration or other dispute resolution costs, and all costs of repair or
replacement of work of others) will be paid by DB Entity.
B. In special circumstances where a particular item of equipment is placed in continuous service
before Final Acceptance, the correction period for that item may start to run from an earlier date if so
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specifically provided in the Contract Documents.
C. Where defective Work (and damage to other Work resulting therefrom) has been corrected,
removed or replaced under this Paragraph 12.07, the correction period hereunder with respect to such
Work will be extended for an additional period of one year after such correction or removal and
replacement has been satisfactorily completed.

12.8

Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to
accept it, Owner may do so. DB Entity shall pay all costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals and all court
or arbitration or other dispute resolution costs) attributable to Owner's evaluation ofand determination
to accept such defective Work as long as those costs do not exceed the cost to repair the work. If any
such acceptance occurs prior to Final Acceptance, a Change Order will be issued incorporating the
necessary revisions in the Contract Documents, and Owner shall be entitled to an appropriate decrease
in the Contract Price reflecting the diminished value of the Work so accepted. If the acceptance occurs
after Final Acceptance, an appropriate amount will be paid by DB Entity to Owner.
12.9

Owner May Correct Defective Work

A. If DB Entity fails within a reasonable time after written notice from Owner to correct defective
Work or to remove and replace rejected Work as required by Owner in accordance with Paragraphs
12.06.A or 12.07.A, or if DB Entity fails to perform the Work in accordance with the Contract
Documents, or if DB Entity fails to comply with any other provision of the Contract Documents,
Owner may, after seven days' written notice to DB Entity, correct and remedy any such deficiency.
B. In exercising the rights and remedies under this Paragraph 12.09 Owner shall proceed
expeditiously. In connection with such corrective and remedial action, Owner may exclude DB Entity
from all or part of the Site, take possession of all or part of the Work, and suspend DB Entity's services
related thereto and incorporate in the Work all materials and equipment stored at the Site or for which
Owner has paid DB Entity but which are stored elsewhere. DB Entity shall allow Owner, Owner's
Advisor, Owner's representatives, agents, employees, and other contractors access to the Site to enable
Owner to exercise the rights and remedies under this paragraph.
C. All costs, losses, and damages (included but not limited to fees and charges of engineers, architects,
attorneys and other professionals, all court or arbitration or other dispute resolution costs and all costs
of repair or replacement of work of others) incurred or sustained by Owner in exercising such rights
and remedies under this Paragraph 12.09 will be charged against DB Entity and a Change Order will
be issued incorporating the necessary revisions in the Contract Documents, and Owner shall be
entitled to an appropriate decrease in the Contract Price.
D. DB Entity shall not be allowed an extension of the Contract Time(s) (or Milestones) because of
any delay in the performance of the Work attributable to the exercise by Owner of Owner's rights and
remedies under this Paragraph 12.09.
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ARTICLE 13 - PAYMENTS TO DB ENTITY AND COMPLETION
13.1

Progress Payment Schedule

A. A schedule prepared by DB Entity and acceptable to Owner indicating that portion of the Contract
Price to be paid for each major component of the Work, sometimes described as the Schedule of
Values.

13.2

Application for Progress Payment

A. DB Entity shall submit to Owner, on or about the last day of each month, an Application for
Payment filled out and signed by DB Entity covering the Work completed as of the date indicated on
the Application and accompanied by supporting documentation as required by the Contract
Documents.
B. If payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice or other documentation warranting that
Owner has received the materials and equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate property insurance and other arrangements to
protect Owner's interest therein, all of which will be satisfactory to Owner.
C. Beginning with the second Application for Payment, each Application shall include an affidavit of
DB Entity stating that all previous progress payments received on account of the Work have been
applied on account to discharge DB Entity's legitimate obligations associated with prior Applications
for Payment.
D. The amount of retention with respect to progress payments will be as stipulated in the
Agreement.
13.3

Progress Payments

A.

Owner will, after receipt of each application for payment, either make payment or return the
application to DB Entity, indicating in writing Owner's reasons for refusing to make payment. In the
latter case, DB Entity may make the necessary corrections and resubmit the application.

B. Owner may refuse to make the whole or any part of any payment if, in Owner's opinion, it would
be incorrect to make such payment because of subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such payment previously made, to such extent as
may be necessary in Owner's opinion to protect Owner from loss because:
1.

The Work is defective, or completed Work has been damaged, requiring
correction or replacement;

2.

The Contract Price has been reduced by written amendment or change orders;

3.

Owner has been required to correct defective Work or complete Work in
accordance with Article 12; or
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4.

Owner has actual knowledge of the occurrence of any of the events enumerated
in Article 15.

5.

DB Entity fails to comply with the SBE requirements as stated in the Contract;

6.

DB Entity fails to submit the required insurance policy declaration page as stated
in the Contract;

7.

DB Entity fails to comply with requirement to provide Owner with timely
progress schedule updates in keeping with general requirements, and DB Entity
fails to provide a progress schedule update within sixty (60) days of a request
from Owner but Owner shall not withhold more than $15,000 per progress
paym ent period and said sum shall be released once the schedule is provided.

C. Reduction in Paym ent: Owner may refuse to make the whole or any part of any such paym ent, or
because of subsequently discovered evidence or the results of subsequent inspections or tests, nullify
any previous paym ent, to the extent that is reasonably necessary to protect Owner from loss because:
1.

Claims have been made against Owner on account of DB Entity's performance or
furnishing of the Work except in the case of claims based on action or inaction by
Owner; or

2.

Liens have been filed in connection with the Work, except where DB Entity has
delivered a specific Bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens except for lien claims due that are the responsibility of the
Owner; or

3.

There are other items entitling Owner to a set off against the amount for which
application is made specifically authorized by this Agreement; or

4.

Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 14.02.A or if DB Entity is otherwise in breach.

D. If Owner refuses to make paym ent of the full amount requested by DB Entity, Owner must give
DB Entity immediate written notice stating the reasons for such action and promptly pay DB Entity
any amount remaining after deduction of the amount withheld. Owner shall promptly pay DB Entity
the amount withheld or any adjustment thereto agreed to when DB Entity remedies the reason for such
action.

13.4

DB Entity's Warranty of Title

A. DB Entity warrants and guarantees that title to all Construction, materials, and equipment covered
by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later
than the time of payment free and clear of all Liens.
13.5

Substantial Completion

A. When DB Entity considers the Work ready for its intended use DB Entity shall notify Owner in
1,2,3-TCP Mitigation Project- Design Build, Page 52 of 66

writing that the Work is substantially complete (except for items specifically listed by DB Entity as
incomplete) and request that Owner issue a certificate of Substantial Completion. Promptly thereafter,
Owner and DB Entity shall make an inspection of the Work to determine the status of completion. If
Owner does not consider the Work substantially complete, Owner will notify DB Entity in writing
giving the reasons therefor. If Owner considers the Work substantially complete, Owner will prepare
and deliver to DB Entity a certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a list of items to be completed or corrected before
Final Acceptance ("Punch List"). Within seven (7) calendar days after receipt of a proposed Punch List,
Owner shall either (a) approve the Punch List or (b) request that certain amendments or modifications
be made to the Punch List. The Parties shall meet and negotiate in good faith and shall promptly agree
on and execute an amended Punch List to be completed by the Design-Builder before Final Completion
is achieved. At the time of delivery of the certificate of Substantial Completion Owner will deliver to
DB Entity a written determination as to division of responsibilities pending Final Acceptance between
Owner and DB Entity with respect to security, operation, safety, protection of Construction,
maintenance, heat, utilities, insurance and warranties and guarantees.
B. Owner will have the right to exclude DB Entity from the Site after the date of Substantial
Completion, but Owner will allow DB Entity reasonable access to complete or correct items on the
list of items to be completed.
13.6

Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Construction which (i) has specifically been identified in the Contract
Documents, or (ii) Owner and DB Entity agree constitute a separately functioning and usable part of
the Construction that can be used by Owner for its intended purpose without significant interference
with DB Entity's performance of the remainder of the Construction, subject to the following:
1.

Owner at any time may request DB Entity in writing to permit Owner to use or
occupy any such part of the Construction which Owner believes to be ready for its
intended use and substantially complete. IfDB Entity agrees that such part of the
Work is substantially complete, DB Entity and Owner will follow the procedures
of Paragraph 13 .05 for that part of the Construction.

2.

DB Entity at any time may notify Owner in writing that DB Entity considers any
such part of the Work ready for its intended use and substantially complete and
request Owner to issue a certificate of Substantial Completion for that part of the
Work.

3.

Within a reasonable time after either such request, Owner and DB Entity shall make
an inspection of that part of the Work to determine its status of completion. If
Owner does not consider that part of the Work to be substantially complete, Owner
will notify DB Entity in writing giving the reasons therefor. If Owner considers that
part of the Work to be substantially complete, the provisions of
Paragraph 13.05 will apply with respect to certification of Substantial Completion
of that part of the Work and the division of responsibility in respect thereof and
access thereto.
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4.
13.7

No use or occupancy of part of the Construction will be accomplished prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

Final Inspection

A. Upon written notice from DB Entity that the entire Work is complete, Owner will make a final
inspection with DB Entity and will notify DB Entity in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective. DB Entity shall immediately take such measures as
are necessary to complete such Work or remedy such deficiencies.
13.8

Final Acceptance

A. The following conditions shall constitute the conditions for Final Acceptance:
I.

All permits required under applicable Laws and/or Regulations and the Contract
Documents to be obtained by DB Entity which are necessary for the continued
routine operation of the Project shall be in full force and effect and certified copies
of all such permits shall have been delivered to Owner.

B. When DB Entity determines that it has met the conditions for Final Acceptance, it shall furnish
Owner with a certified statement (in a form acceptable to Owner) evidencing that Final Acceptance
has been met. If Owner is satisfied that the conditions for Final Acceptance set forth in Paragraph
13.08.A above have been achieved, it will, within twenty-one (21) days after receipt of DB Entity's
certification, give written notice to DB Entity that it agrees that Final Acceptance has been achieved.
Otherwise, Owner will indicate to DB Entity in writing the reasons that it disagrees that Final
Acceptance has been achieved, in which case DB Entity shall make the necessary corrections and
resubmit the certification.
13.9

Final Payment

A. Application for Payment.
I.

After DB Entity has achieved Final Acceptance to the satisfaction of Owner and
delivered in accordance with the Contract Documents all maintenance and
operating instructions, schedules, guarantees, Bonds, certificates or other evidence
of insurance, certificates of inspection, record documents (as provided in
Paragraph 6.12) and other documents, DB Entity may make application for final
payment following the procedure for progress payments.

2

The final Application for Payment shall be accompanied (unless previously
delivered) by: (i) all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance required by Paragraph
5.04.B.7; (ii) consent of the surety, if any, to final payment; and (iii) complete and
legally effective releases or waivers (satisfactory to Owner) ofall Liens arising out
of or filed in connection with the Work.

3.

In lieu of such releases or waivers of Liens specified in Paragraph 13.09.A.2 and as
approved by Owner, DB Entity may furnish receipts or releases in full and an
affidavit of DB Entity that: (i) the releases and receipts include all labor, services,
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material and equipment for which a Lien could be filed, and (ii) all payrolls,
material and equipment bills and other indebtedness connected with the Work for
which Owner might in any way be responsible, or which in any way might result
in liens or other burdens on Owner's property, have been paid, or otherwise
satisfied. If any Design Sub-consultant, Subcontractor or Supplier fails to furnish

such a release or receipt in full, DB Entity may furnish a Bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien.
B. Final Payment: If Owner is satisfied that the Work has been completed and DB Entity's other
obligations under the Contract Documents have been fulfilled, Owner will, within ten days after receipt
of the final Application for Payment, give written notice to DB Entity that it is ready to process
final payment. Otherwise, Owner will return the Application to DB Entity, indicating in writing the
reasons for refusing to process final payment, in which case DB Entity shall make the necessary
corrections and resubmit the Application.
C. Payment Becomes Due: Thirty days after the presentation to Owner of the acceptable Application
for Payment and accompanying documentation, in appropriate form and substance and with Owner's
notice of acceptability, the amount will become due and will be paid by Owner to DB Entity in
compliance with the statutory requirements set forth in California Public Contract Code section 7107,
and pursuant to Article 5 of the Agreement.
13.10 Waiver of Claims
A. The making and acceptance of final payment will constitute:
1.

A waiver of all claims by Owner against DB Entity, except claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
Paragraph 13.07, from failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, or from DB Entity's continuing
obligations under the Contract Documents; and

2.

A waiver of all claims by DB Entity against Owner other than those previously
made in writing and still unsettled.
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ARTICLE 14- SUSPENSION OF WORK AND TERMINATION
14.1

Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to DB Entity which will fix the date on which
Work will be resumed. DB Entity shall resume the Work on the date so fixed. DB Entity shall be
allowed an adjustment in the Contract Price or an extension of the Contract Time(s), or both, directly
attributable to any such suspension if DB Entity makes a Claim therefor as provided in Article 9.
14.2

Owner May Terminate for Cause

A. The occurrence of any one or more of the following events justifies termination for cause:
1.

DB Entity's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the progress
schedule established under Paragraph 2.04.A as adjusted from time to time
pursuant to Paragraph 6.05).

2

DB Entity's disregard of Laws or Regulations of any public body having
jurisdiction.

3.

DB Entity's violation m any substantial way of provisions of the Contract
Documents.

4.

Any act by DB Entity exposing Owner to liability to others for personal injury or
property damage; or

5.

DB Entity becomes insolvent; files for federal bankruptcy protection; is adjudged
a bankrupt; makes a general assignment for the benefit of creditors; or a receiver is
appointed on account of DB Entity's insolvency.

B. If one or more of the events identified in Paragraph 14.02.A occur, Owner may, after giving DB
Entity (and the surety, if any) ten (10) days' written notice, terminate the services of DB Entity, take
possession of any completed Drawings and Specifications prepared by or for DB Entity (subject to the
indemnification provisions of Paragraph 3.05.A), exclude DB Entity from the Site, and take possession
of the Work and ofall DB Entity's materials stored at the Site or for which Owner has paid DB Entity
but which are stored elsewhere, and finish the Work as Owner may deem expedient. In such case DB
Entity shall not be entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds all costs, losses and damages sustained by Owner arising out
of or resulting from completing the Work (including but not limited to all fees and charges of
engineers, architects, attorneys and other professionals and all court or arbitration or other dispute
resolution costs) such excess will be paid to DB Entity. If such costs, losses and damages exceed such
unpaid balance, DB Entity shall pay the difference to Owner. Such costs, losses and damages incurred
by Owner will be incorporated in a Change Order.
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When exercising any rights or remedies under this paragraph Owner shall not be required to obtain the
lowest price for the Work performed.
C. Notwithstanding Paragraph 14.02.B, DB Entity's services will not be terminated if DB Entity
begins, within ten (10) days of receipt of notice of intent to terminate, to correct its failure to perform
and proceeds diligently to cure such failure within no more than 30 days ofreceipt of said notice.
D. Where DB Entity's services have been so terminated by Owner, the termination will not affect any
rights or remedies of Owner against DB Entity then existing or which may thereafter accrue. Any
retention or payment of moneys due DB Entity by Owner will not release DB Entity from liability.
E. Notwithstanding the notice periods provided in this Paragraph 14.02, in the event of an emergency,
Owner shall have the right to immediately, and without notice to DB Entity, take over and protect the
Site by whatever means it deems appropriate. Owner will provide DB Entity notice of such action
within 24 hours after its occurrence.
F. In no event shall any delay in Completion arising prior to issuance of a notice of termination for
cause through the time such condition or violation shall have ceased or been cured be excused, nor
shall DB Entity be relieved ofliability for Liquidated Damages relating thereto.
G. Upon termination, DB Entity shall provide Owner with all Work Product, whether or not such
documents are final or draft documents.
14.3

Owner May Terminate for Convenience

A. Owner may, at any time, with or without reason, terminate this Agreement and compensate DB

Entity only for the Work and Services rendered to the date of termination and all reasonable costs
incurred by DB Entity as a result of such termination (including in the termination of subcontracts,
vendor agreements and in demobilization), which cannot be mitigated or eliminated through
commercially reasonable efforts by DB Entity. Written notice by Owner shall be sufficient to stop
further performance of services by DB Entity. Notice shall be deemed given when received by the DB
Entity or no later than three (3) Business Days after the day of mailing, whichever is sooner. In the
event that Owner terminates this Agreement pursuant to this section, Owner shall compensate DB
Entity for work completed to date.
B. In any such termination for the convenience of Owner, DB Entity shall be paid for work completed
in accordance with the Contract Documents prior to receipt of the notice of termination, and for
termination settlement costs that in Owner's sole discretion relate to commitments which had become
firm prior to the termination. DB Entity shall not be paid on account of loss of anticipated profits or
revenue or other economic loss arising out of or resulting from such termination. DB Entity shall justify
its claims as requested by Owner with thorough, accurate records and data.
C. Notwithstanding the provisions of Paragraphs 14.03.A and 14.04.B above, in the event that Owner
elects to terminate this Contract under Section 8.5 of the Agreement as a result of the failure of the
Parties to reach an agreement on the Contract Price Proposal, then the following shall apply:
1. Owner's termination will be effective upon DB Entity's receipt of notice from
Owner, provided, however, that Owner may set the effective date of termination at a
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time up to thirty (30) days later than otherwise provided to allow DB Entity to complete
tasks whose value would otherwise be lost, to prepare notes as to the status of completed
and uncompleted tasks, and to assemble Project documents in orderly files.
2. DB Entity's sole and exclusive relief for such termination shall be limited to the
monies due under the Design-Build Agreement, and DB Entity shall not be paid on
account of loss of anticipated profits or revenue or other economic loss arising out of or
resulting from such termination.
3. For the avoidance of doubt, upon terminating DB Entity, Owner shall have the right
to use the Work Product to complete the Project, on a design-build, design- bid-build or
any other basis, with any entity of its choosing.
14.4

DB Entity May Suspend or Terminate for Cause

A. If Owner fails to pay undisputed amounts owed to DB Entity within forty five (45) days of the
date such payment is due under the Agreement, DB Entity's remedies shall be as follows:
I.

DB Entity is entitled to suspend the Work within five (5) days of delivering a
written notice to Owner that DB Entity will suspend the Work as a result of
Owner's failure to pay undisputed amounts due. If DB Entity does suspend the
Work and claims that the suspension has affected the cost or time of performance,
it shall be entitled to proceed in accordance with the remedies set forth in Article
15.

2

DB Entity is entitled to terminate this Agreement if a suspension for Owner's
nonpayment continues for more than ninety (90) days. The termination shall
become effective if, after such 90-day period, Owner fails to cure the nonpayment
within ten (10) days of its receipt of a notice from DB Entity that it intends to
terminate the Agreement as a result of Owner's failure to pay undisputed amounts
due. If DB Entity does terminate the Agreement, such termination shall be treated
as if Owner had terminated the whole of the Work in accordance with Paragraph
14.03 .A above.

B.
If DB Entity elects to suspend the Work as a result of Owner's failure to act under the
circumstances described in Section 8.6 of the Agreement, DB Entity shall provide Owner with ten
(10) days advance written notice of its intent to suspend the Work. If Owner has not taken action under
Section 8.5 of the Agreement within such IO-day period, and DB Entity does suspend the Work and
claims that the suspension has affected the cost or time of performance, it shall be entitled to proceed
in accordance with the remedies set forth in Article 15.
C. Other than as specifically set forth in Paragraphs 14.04.A and 14.04.B above, DB Entity shall
have no rights to suspend or terminate this Agreement for any reason, and shall be obligated to continue
performing in a diligent manner and without delay.
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ARTICLE 15 - CLAIMS AND DISPUTE RESOLUTION
15.1 General
A. Claims and disputes under the Contract include disagreements, claims, counterclaims, matters in
question, and differences of opinion between Owner and DB Entity, regarding the Work and
modifications or changes to the Work. Disputes may involve interpretation of Contract Documents,
acceptability of the Work, costs and/or time for performance.
B. The procedures specified herein shall be the sole and exclusive procedures for the resolution of
disputes between Owner and DB Entity arising out of or relating to this Contract. The Parties will
participate in good faith in the procedures specified in this Article 15.
C. All applicable statutes of limitation and defenses based upon the passage of time shall be tolled
while the procedures specified in this Article 15 are pending. The Parties will take such action, if any,
required to effectuate such tolling.
D. In the event any dispute occurs under this Contract which cannot be readily resolved, it shall be
referred to the appropriate executives of Owner and DB Entity for negotiation and resolution as
described below.
E. In the event of a dispute between the parties described in this Article, pending resolution of the
dispute(s), DB Entity agrees to and shall continue the Work diligently to completion conditioned only
on Owner's payment of undisputed amounts. If the dispute is not resolved, DB Entity agrees it will not
stop, delay, or hinder progress of the Work, but shall continue the Work diligently to completion
conditioned only on Owner's payment of undisputed amounts except for non-payment per Section
14.04.
15.2 Notice
A. Notice: Written notice stating the general nature of each claim, dispute, or other matter shall be
delivered by the party making the claim to the other party, immediately, but in no event later than
ten (10) days after the claimant becomes aware or should have been reasonably aware of the first
occurrence giving rise to the Claim. Notice of the amount or extent of the claim, dispute, or other
matter with supporting data shall be delivered to the other party within thirty (30) days after the
start of such event (unless additional time agreed upon to submit additional or more accurate data
in support of such claim, dispute, or other matter.) A claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 11.01. A claim for an adjustment in
Contract Time(s) shall be prepared in accordance with the provisions of Paragraph
11.02. Each claim shall be accompanied by DB Entity's written statement that the adjustment
claimed is the entire adjustment to which DB Entity believes it is entitled as a result of said event.
In its claim DB Entity must provide justification for each line item of DB Entity's claim including
but not limited to specifying the section of the terms and conditions which provides an entitlement
to the claim.
B. Owner's decision: Owner will render a formal decision in writing within sixty (60) days after
receipt of the last submittal of DB Entity, if any. Owner's written decision on such claim, dispute,
or other matter will be final and binding upon Owner and DB Entity unless an appeal from Owner's
1,2,3-TCP Mitigation Project- Design Build, Page 59 of 66

decision is taken within the time limits and in accordance with the dispute resolution procedures set
forth in this Article 15. Owner may issue unilateral change orders as referenced in Paragraph
9.04.A.3.
15.3 Meet and Confer
A. If the claimant disputes the Owner's written response, or the Owner fails to respond within the
time prescribed, the claimant may so notify the Owner, in writing, either within 15 days of receipt of
the Owner's response or within 15 days of the Owner's failure to respond within the time prescribed,
respectively, and demand an informal conference to meet and confer for settlement of the issues in
dispute. Upon a demand, the Owner shall schedule a meet and confer conference within 30 days for
settlement of the dispute.
B. Following the meet and confer conference, if the claim or any portion remains in dispute, the
claimant may file a claim as provided in Chapter 1 ( commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For
purposes of those provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time the claimant submits his or her written claim pursuant to subdivision (a)
until the time that claim is denied as a result of the meet and confer process, including any period of
time utilized by the meet and confer process.
15.4 Litigation
A. The parties hereto agree that all actions or proceedings arising in connection with this agreement
shall be tried and litigated exclusively in the state and federal courts of competent jurisdiction
located in the County of Merced, State of California or in the Federal District Court in the Eastern
District of California. The aforementioned choice of venue is intended by the parties to be
mandatory and not permissive in nature, thereby precluding the possibility of litigation between the
parties with respect to or arising out of this agreement in any jurisdiction other than that specified
in this paragraph. DB Entity agrees to waive any objections to venue or jurisdiction in the County
of Merced, State of California or in the Federal District Court in the Eastern District of California,
for the purpose of litigating any dispute, controversy, or proceeding arising out of or related to this
agreement.
15.5 Auditing of Claims
A. All claims filed by the parties shall be subject to audit at any time following the filing of the
claim whether or not such claim is the subject of litigation. The audit and review of records may
be performed by the parties or its consultants. Such right of audit shall include the records of
DB Entity and its Design Sub-consultants, Subcontractors and Suppliers. The audit may begin on
10 days' notice to the other parties, Subcontractors, or Suppliers. DB Entity, Design Subconsultants, Subcontractors, Suppliers and Owner shall be required to cooperate with the auditors
and provide such information and records as are necessary for analysis of the claim.
15.6

Costs for Dispute Resolution

A. Each party will bear its own costs, including but not limited to attorney's fees, incurred as a
result of any claim process and dispute resolution process contained in this Article 15.
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ARTICLE 16 - MISCELLANEOUS
16.1

Giving Notice

A. All notices, demands, or other communications to DB Entity under this Contract shall be in
writing and shall be deemed received if sent by regular mail, FedEx or email.
B. All notices to Owner under this Contract shall be in writing. Any notice required or permitted
to be given under this Agreement shall be deemed to have been given, served, and received if (i)
given in writing and either personally delivered or deposited in the United States mail, registered or
certified mail, postage prepaid, return receipt required,; (ii)sent by overnight delivery service, or
facsimile transmission; or (iii) sent via email return receipt required, addressed as follows:
City
City of Atwater
430 Aviator Drive
Atwater, California 95301
ATTN: Madison Holsinger,
Public Works
Superintendent, Email:
mholsinger@atwater.org.com
FAX: (209) 35X-XXXX
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Design-Builder

Any notice personally given or sent by facsimile or email transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery thereof
to the overnight delivery service. Any notice given by mail shall be effective three
(3) days after deposit in the United States mail.
C. All correspondence to Owner under this Contract shall reference Owner's Contract Number.

16.2

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday
or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be omitted
from the computation.
16.3

CumulativeRemedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of,
any rights and remedies available to any or all of them which are otherwise imposed or available by:
I.

Laws or Regulations; or

2.

any special warranty or guarantee; or

3.

other provisions of the Contract Documents.

B. The provisions of Paragraph 16.03.A will be as effective as ifrepeated specifically in the Contract
Documents in connection with each particular duty, obligation, right and remedy to which they apply.
16.4

Survival of Obligations

A. All representations, indemnifications, warranties and guarantees made in, required by or given in
accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract
Documents, will survive Final Acceptance, final payment, and termination or completion of the Contract.
16.5

Controlling Law

A. The laws of the state of California shall govern all aspects of this Contract.
16.6

Duty to Reimburse

A Despite any provisions in the Contract Documents to the contrary, any amounts paid by Owner to DB
Entity in excess of that to which it is entitled under the Contract Documents shall be reimbursed by DB
Entity to Owner. The making of final payment to DB Entity shall not be a waiver of Owner's right to
reimbursement from DB Entity nor shall it discharge DB Entity's obligation to refund the overpayment. The
terms of this Paragraph B shall survive Owner's making final payment.
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B. DB Entity shall insert a provision containing all the requirements of this Paragraph 16.06 in all
contracts between DB Entity and all DB-Related Entities, altering the section only as necessary to identify
properly the contracting parties.

16.7

Notice to Other Agencies

A. DB Entity shall notify all public and private entities or agencies in accordance with any and all
ordinances, laws, agreements, licenses, and any other directions of construction activity, disruption of
access or services. Owner shall not be responsible for any such notification.
16.8

No Conflict with Laws Or Regulations

A. The duties, obligations, criteria or procedure imposed by these General Conditions and the rights and
remedies made available are in addition to, and are not to be construed in any way as a limitation of any
rights and remedies available to any or all of them which are otherwise imposed or available by Laws or
Regulations, except that in the event that a specific part or detailed requirement of a provision, criterion or
procedure in these General Conditions and a specific part or detailed requirement of a provision, criterion
or procedure imposed or available by Laws or Regulations are in conflict the specific part or detailed
requirement of Laws and Regulations shall govern. All other specific parts or detailed requirements in the
provisions, criteria or procedures of the applicable Laws or Regulations and these General Conditions not
in conflict shall remain in full force and effect and be read with the controlling specific part or detailed
requirement.
16.9

Advertising

A. No advertising shall be permitted upon any part of the Site or structures located on the Site. News or
press releases pertaining to the services, work product(s), or performance of DB Entity under this Contract
or the Project to which it relates shall be at the sole discretion of Owner.
16.10 Non-Solicitation
A. DB Entity shall not directly or indirectly, or through any other person, agency, company or organization
solicit employees of Owner to undertake employment with it, its parent company, or any subsidiary
company or any affiliated company during the performance of this Contract and for a period of one (1)
year after the recordation of the Notice of Completion (the "non-solicitation period"). DB Entity
acknowledges that actual or threatened violations of this Paragraph may give rise to irreparable injury to
Owner, inadequately compensable in damages and, therefore, Owner may seek and obtain injunctive relief
against the breach or threatened breach of DB Entity's obligations and undertakings thereunder, in addition
to any other legal remedies which may be available. This Paragraph 16.10 will survive the termination of
this Agreement. Violation of this Paragraph 16.10 during the non-solicitation period will be deemed a
material breach of contract.
16.11

Records

A. DB Entity shall maintain records and Owner shall have inspection and audit rights as follows:
1.

Maintenance of Records: DB Entity shall maintain all financial and non-financial
records and reports directly or indirectly related to the negotiation or performance of
this Contract including supporting documentation for any service rates, expenses,
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research or reports. Such records shall be maintained and made available for inspection
for a period of four years from completing perform ance and receiving final paym ent
under this Contract.
2.

Examination of Records: Owner or its designated agent shall have the right to examine
in accordance with generally accepted governmental auditing standards all records
directly or indirectly related to this Contract subject to any confidentiality agreement
required by DB Entity. Such examination may be made only within four (4) years from
the date of final payment under this Contract and upon reasonable notice, time and place.
Records which relate to any litigation, appeals or settlements of claims arising from
perform ance under this Contract shall be made available until a final disposition has
been made of such litigation,
appeals or claims.

3.

Applicability to Authorized Agents: In the event that any of the Work is delegated by
DB Entity, DB Entity hereby agrees to include in any such Contract a provision
requiring such counterparty to agree to the same requirement for records retention,
inspection and audit rights as set forth in this Paragraph 16.11.

4.

Pursuant to California Statutes any part of the Work which include building plans,
blueprints, schematic drawings, and diagrams, including draft, preliminary, and final
form ats, which depict the internal layout and structural elements of a building, water
treatment facility, or other structure, must be maintained in a confidential manner and
secured by DB Entity and parties associated with projects assigned under the Contract.
Review by any unauthorized provider or outside/third party not perform ing work
necessary for the assigned work order is prohibited. This Paragraph shall survive the
expiration or term ination of this Contract.

5.

DB Entity and parties associated with projects assigned under the Contract shall
complete, comply with and furnish to Owner a signed copy of a plan and specification
request form , prior to obtaining such documents for bidding purposes.

16.12 Public Access
A. DB Entity shall allow public access to all Project documents and materials in accordance with the
provisions of California Government Code Section 6250 et seq. Should DB Entity assert any exemptions
to the requirements of California Government Code Section 6250 et seq. and related statutes, the burden
of establishing such exemption, by way of injunctive or other relief as provided by law, shall be upon DB
Entity. Notwithstanding the foregoing, in no event shall any of DB Entity's confidential information be
disclosed wherein such confidential information is exempt from California Public Record's Act's requests
including, but not limited to, DB Entity financial statements submitted to Owner at any time whatsoever.
16.13 Standards of Compliance
A. DB Entity hereby assures that no person shall be excluded on the grounds of race, color, creed, national
origin, handicap, age, or sex, from participation in, denied the benefits of, or be otherwise subjected to
discrimination in any activity under this Contract. DB Entity shall take all measures
necessary to effectuate these assurances.
B. DB Entity warrants that it has not employed or retained any person, other than a bona fide employee
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working solely for DB Entity, to solicit or secure this Contract. Further, DB Entity warrants that it has
not paid or agreed to pay any person, other than a bona fide employee working solely for DB Entity, any
fee, commission, percentage, gift, or other consideration contingent upon or resulting from the
awarding or making of this Contract. For breach of this provision, Owner may terminate this Contract
without liability and, at its discretion, deduct or otherwise recover the full amount of such fee,
commission, percentage, gift, or other consideration.

16.14 DB Entity is an Independent Contractor
A. DB Entity shall be considered an independent contractor and neither party shall be considered an
employee or agent of the other party. Nothing in this Contract shall be interpreted to establish any
relationship other than that of independent contractor between the parties and their respective employees,
agents, subcontractors, or assigns during or after the performance on this Contract. Both parties are free to
enter into contracts with other parties for similar services. Owner shall not pay DB Entity staff any direct
remuneration, expense reimbursement or compensation of any kind and DB Entity's staff shall not be
eligible for any benefit programs Owner offers to its employees. All benefits available to DB Entity's staff
shall be exclusively provided by DB Entity. DB Entity shall provide all billing, collection, payroll services
and tax withholding, among other things, for all DB Entity staff performing services under this Contract.
16.15 No Right to Assign
A. DB Entity shall not assign, delegate, or otherwise transfer its rights and obligations as set forth in this
Contract without the prior written consent of Owner. Any attempted assignment in violation of this
Paragraph shall be null and void.
16.16 No Right to Pledge
A. DB Entity shall not pledge Owner's credit or make Owner a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness.
16.17 No Right to Employment Benefits
A. DB Entity expressly understands and agrees that DB Entity, its officers, agents, and employees, are not
entitled to any employment benefits from Owner. DB Entity expressly and voluntarily waives and
agrees not to make any claim to participate in any of Owner's employee benefits or benefit plans should
DB Entity or any of its officers, agents, or employees be adjudicated for any reason to be an employee
ofOwner.
16.18

Void or Unenforceable Provisions

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and
binding upon Owner and DB Entity, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.
16.19 Counterparts
A. This Agreement and all amendments to it may be executed in counterparts, each of which shall be
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deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual
original signature. All counterparts so executed shall constitute one document binding all the Parties
hereto.

16.20 Nondiscrimination
A. DB Entity and its contractors and subcontractors shall not unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employee because of gender, sexual orientation, race,
color, ancestry, religion, creed, national origin (including language use restriction), pregnancy, physical
disability, mental disability, medical condition, age, marital status, and denial of medical and family care
leave or pregnancy disability leave. DB Entity and its contractors and subcontractors shall comply with the
provisions of the Fair Employment and Housing Act and associated regulations.
16.21

Entire Agreement

A. The Contract Documents states the entire understanding between the parties and supersedes any
written or oral representations, statements, negotiations, or agreements to the contrary. DB Entity
recognizes that any representations, statements or negotiations made by Owner staff or Owner
consultants do not suffice to legally bind Owner in a contractual relationship unless they have been
reduced to writing, approved, and signed by an authorized Owner representative. This Contract shall,
as of the Effective Date of the Agreement, bind the parties, their assigns, and successors in interest.
END OF DOCUMENT
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EXHIBIT 2
PREVAILING WAGE CERTIFICATION
I hereby certify that I will conform to the State of California Public Works Contract requirements regarding
prevailing wages, benefits, on-site audits with 48-hours' notice, payroll records, and apprentice and trainee
employment requirements, for all Work on the above Project.
Date:

Septem ber 17, 2020

Name ofDB Entity:
Signature:
Print Name:
Title:

Vice President

EXHIBIT 3
WORKE RS' COMPENSATION CERTIFICATION
Labor Code section 3700 in relevant part provides:
Every employer except the State shall secure the payment of compensation in one or more of the
following ways:
a

By being insured against liability to pay compensation by one or more msurers duly
authorized to write compensation insurance in this state.

b.

By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees.

I am aware of the provisions of section 3 700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions
of that code, and I will comply with such provisions before commencing the performance of the Work of
this Agreement.
Date:

September 17,

Name ofDB Entity:

W. M. Lyles Co.

2020

Signature:
Print Name:

Kevin R. Shigematsu

Title:

Vice President

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor
Code, the above certificate must be signed and filed with the awarding body prior to performing any
Work under this Agreement.)

EXHIBIT 4
ASBESTOS &OTHER HAZARDOUS MATERIALS CERTIFICATION
DB Entity hereby certifies that no Asbestos, or Asbestos-Containing Materials, polychlorinated biphenyl
(PCB), or any material listed by the federal or state Environmental Protection Agency or federal or state
health agencies as a hazardous material, or any other material defined as being hazardous under federal or
state laws, rnles, or regulations "New Material Hazardous", shall be furnished, installed, or incorporated in
any way into the Project or in any tools, devices, clothing, or equipment used to affect any portion of DB
Entity's work on the Project forOwner.
DB Entity further certifies that it has instructed its employees with respect to the above-mentioned
standards, hazards, risks, and liabilities.
Asbestos and/or asbestos-containing material shall be defined as all items containing but not limited to
chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or all material containing
greater than one-tenth of one percent (.1 %) asbestos shall be defined as asbestos-containing material.
Any disputes involving the question of whether or not material is New Hazardous Material shall be settled
by electron microscopy or other appropriate and recognized testing procedure, at Owner's determination.
The costs of any such tests shall be paid by DB Entity if the material is found to be New Hazardous Material.
All Work or materials found to be New Hazardous Material or Work or material installed with "New
Hazardous Material" containing equipment will be immediately rejected and this Work will be removed at
DB Entity's expense at no additional cost to Owner.
Design-Builder has read and understood the document Hazardous Materials Procedures & Requirements,
and shall comply with all the provisions outlined therein.
Date:

September 17,

Name of DB Entity:

W. M. Lyles Co.

2020

Signature:
Print Name:

Kevin R. Shigematsu

Title:

Vice President

Bond# 070210469
EXHIBIT 5
PERFORMA NCE BOND
CITY OF ATWATER
KN OW ALL PERSONS BY THESE PRESENTS:
That W.M. Lyles Co.

as Principal, hereinafter called Contractor,and __

as Surety of Sureties, hereinafter called "Surety," are held firmly bound
unto the City of Atwater, as Obligee, hereinafter called "City," in the sum of Ten Million Dollars and 00/100
__________($ 10,000,000.00
), for which payment Contractor and Surety bind
themselves, their heirs, executors, administrators, successors and assigns,jointly and severally, firmly
by these presents.
Liberty Mutual Insurance Company

WHEREAS, a certain written Agreement, dated September 17
2020, was made
and
executed by and between the City, as Owner, and the Contractor, which agreement is hereinafter called the
Contract and is by reference made a part hereof.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Contractor shall well and faithfully keep and perform all the covenants and agreements of Contract, and
all alterations, modifications and extensions thereof, by the Contractor to be kept and performed, and shall
fully complete all of the work described in the Contract, and all alterations, modifications and extensions
thereof, and shall save and hold harmless the City from any and all loss of damage arising out of the
failure of the Contractor and/or any and all subcontractors, to fulfill the Contract, and all alterations,
modifications and extensions thereof, and shall fully reimburse and pay to the City all outlay and costs
which the City may incur in making good any default of the Contractor and/or subcontractors, and in
replacing and/or making good any defective material or faulty material or workmanship in the work of
the Contractor and/or any and all subcontractors, which may be discovered within one (1) year subsequent
to the completion and acceptance of the work provided for in the Contract, then the above obligation shall
be void; otherwise, it shall be and remain in full force and effect.
It is expressly covenanted and agreed by and between the Contractor and the Surety that the
liability of the Contractor and the Surety shall at all times, and under all circumstances, be co- extensive,
and that the Surety shall not be discharged, released or exonerated from liability under this bond, in whole
or in part, by an alteration and/or modification of the Contract, whether notice thereof is given the Surety
or not, and that the Surety shall be bound thereby, and also bound by any departure or deviation on the
part of the City from the terms of the Contract.
It is further expressly covenanted and agreed that in the event that more than one Surety is

obligated hereunder, then, in that event, the co-Sureties, bind themselves in the above stated sum 'jointly
and severally" as well as "severally" only for the purpose of allowing a joint action or actions against any
or all of them, and for all other purposes each Surety binds itself,jointly and severally with the Contractors
for the payment of such above stated sum only to the extent of the amount set forth opposite the Surety's
name in Appendix A to this bond, which Appendix A is attached hereto and by this reference made a part
hereof.

Performance Bond
Page2
No change or alteration or modification of the Contract or of the work required thereunder shall
release or exonerate any Surety or Sureties on the bond.
This bond shall remain in full force and effect notwithstanding that the Contract or any
applicable law or statute of the State of California shall be held to be invalid.
IN WITNESS WHE REOF, the Contractor and the Surety or Sureties have hereunto signed
their names this 18 day of
September
, 2020.

W.M. Lyles Co.

Contractor

igematsu, Vice President

Liberty Mutual Insurance Company
Surety

CIVIL CODE§ 1189

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
State of California
County of _K_
e_r_n

_

On sept ember 2 3 ,
Date

2 0 2 0 before me, ------'C~h~a
=
n'-e'-" --"l"---'L=-.. c. . =A~.-----'P~
r-=i=n"-'c~e~,~N~o~t~
a-=r__,y-----'P~u
=b'--"l~i~c~
Here Insert Name and Title of the Officer

personally appeared

K_e_v_i_·n__R_._S_
h_i_g~e_m
_a_t_s_u

_

Name(sj of Signer(s)
who proved to me on the basis of satisfactory evidence to be the person~ whose narnejs) is.Laffi
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/I ,e1 /ti ,ei1 authorized capacitydes), and that by his/I ,e1 ,~I ,ei1 signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(-&) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.
Signature

Orulxin PwWJ

Signature of Notary Public

Place Notary Seal Above

----------------oPTIONAL---------------Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Performance Bond: City of Atwater - Bond it 070210469
Title or Type of Document: Labor and Materials Payment Bond
Document Date:
Number of Pages: Two
Signer~ Other Than Named Above: _N_o_n
_
e

September 18,

2020

_

Capacity(iesl Claimed by Signer{&)
Signer's Name: Kevin R. Shigematsu
12] Corporate Officer - Title(s)-: Vice President
Partner Limited
General
Individual
Attorney in Fact
Trustee
Guardian or Conservator
Other:
_
Signer Is Representing: w. M. Lyles Co.

□
□
□
□

□

□
□

□

©2014 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827)

Item #5907

Civil Code § 1189

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
) ss
)

County of Fresno

o~J:e,, ~2GZm~efore me,
Bonnie Gonzalez

L. Genito, Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the

person-s} whose narnejs) isf'.a.fe. subscribed to the within instrument and acknowledged to me
that 4€/she/#\.e.y executed the same in ~/her/t4e+f authorized capacityfiest, and that by
~/her/t4e+f-signaturef5t on the instrument the personfst, or the entity upon behalf of which
the personfst acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature:

-\-_,,_--+~~--...,___

L. Genito, Notary

Bond# 070210469

EXHIBIT 6
LABOR AND MATERIALS PAYMENT BOND
CITY OF ATWATER
KNOW ALL PERSONS BY THESE PRESENTS:
That W.M. Lyles Co.

as Principal, hereinafter called "Contractor,"and _
Liberty Mutual Insurance Company, as Surety, hereinafter called "Surety," are held and firmly bound unto the
City of Atwater as Obligee, hereinafter called City, for the use and benefit of all persons and laborers of
every class performing any work or labor upon or bestowing skill or other necessary services or furnishing
materials, provisions, provender or other supplies to be used or consumed in, or furnishing equipment or
power contributing to the work described in the agreement hereinafter mentioned, or in any alteration,
modification or1. extension thereof, which persons and laborers are hereinafter called Claimants, in the
amount o(en Million Dollars and O°[~;°_o
l_
0,_0_
00_,_
00_0_._
00
_
_____), for which payment, well and truly to be made, Contractor and Surety bind themselves,
their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.
WHEREAS, a certain written agreement hereinafter called the "Contract," dated
2020 , was made and executed by and between the City, as Owner, and
the Contractor, which agreement is hereinafter called the Contract and is by reference made a part
hereof.
September 17

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Contractor shall promptly make payment to all Claimants for all labor and material used or reasonably
required for use in the performance of the Contract, or any alteration, modification or extension thereof,
whether the Contract, or any alteration, modification or extension thereof, is determined to be void,
voidable or otherwise, or for any amount due under the Unemployment Insurance Act of the State of
California with respect to such work or labor, or for any amounts required to be deducted, withheld, and
paid over to the California Franchise Tax Board from the wages of employees of the Contractor and/or
any and all subcontractors pursuant to California Revenue and Taxation Code Section 18806 with respect
to such work or labor, then this obligation shall be void; otherwise, it shall be and remain in full force and
effect.
The Contractor and Surety hereby jointly and severally agree with the City that every Claimant
who has not been paid in full before the expiration of a period of ninety(90) days after the date on which
the last said Claimant's work or labor was done or performed or materials were furnished by such
Claimant, may sue on this bond for the use of such Claimant, prosecute the suit to final judgment for such
sum or sums as may be justly due Claimant, and have execution thereon. The City shall not be liable for
payment of any costs or expenses of any such suit. No suit or action shall be commenced hereunder by
any Claimant:

(a) Unless Claimant, other than a Claimant having a direct contract with the Contractor, shall have given
written notice to any two of the following: The Contractor, the City or the Surety, within ninety (90) days after
such Claimant did or performed the last of the work or labor, or furn ished the last of the materials for which said
claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed. Such notice shall be served by
mailing the same by registered or certified mail, postage prepaid in an envelope addressed to the Contractor,
City, or Surety, at any place where its office is regularly maintained for the transaction of business, or by personal
service.
(b) After the expiration of seven months from the date of recordation of a Notice of
Completion or Notice of Cessation if such notice is recorded pursuant to Civil Code Sections
3092 or 3093; or, if no such Notice of Completion or Notice of Cessation is recorded, after nine months from
the date of completion or cessation of the work.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in good
faith herewith, inclusive of the payment by Surety of mechanics' liens which may be filed of record against said
improvement, whether or not claims for the amount of such lien be presented under and against this bond.
It is further expressly covenanted and agreed that in the event that more than one Surety is obligated
hereunder, then, in that event, the co-Sureties bind themselves in the above stated sum only to the extent of the
amount set forth opposite each Surety's name in Appendix A to this bond, which Appendix A is attached hereto
and by this reference made a part hereof.
IN WITNESS WHEREOF, the Contractor and the Surety and/or Sureties have hereunto signed their
names this 18
day of September
2020.

W.M. Lyles Co.

Contractor

~
~2
ure KevinR.7iigematsu, Vice President
Liberty Mutual Insurance Company

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE§ 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
State of California
County of _K
_e_r_n

_

On September 2 3,
Date

2 0 2 0 before me, __C_h_a_
n_e_l_L
_._A_._P_r_i_n_c_e~
, _N_o_t~a_r~y_P_
u_b_l_i_
· c--'--_
Here Insert Name and Title of the Officer

personally appeared

K_e_v_i_
· n__R_._S_
h_i_g~e_m
_a_t_s_u

_

Name(€;} of Signer(fij
who proved to me on the basis of satisfactory evidence to be the person~ whose narnejs) is.4ff:e.
subscribed to the within instrument and acknowledged to me that ho/she/they executed the same in
his/hei /ti ,ei, authorized capacltyees), and that by his/1,e, /ti ,eil signature(s) on the instrument the personts),
or the entity upon behalf of which the person(sj acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

J...,._.
j1_
joy~_

Signature_Civ
~~X\.....,_,.
i 1--+Q_,.....,.
~
Signature of Notary Public

Place Notary Seal Above

----------------opnoNAL---------------Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Performance Bond: City of Atwater Title or Type of Document: _
Bo_
nd_,_0_
10_
21_
0,_
69
Document Date:
Number of Pages: Two
Signertst Other Than Named Above: _N_o
--'--n-"e

September 18,

2020

_

Capacityfies) Claimed by Signer{&)
Signer's Name: Kevin R. Shigematsu
~ Corporate Officer - Titlejs): Vice President
Partner Limited
General
Individual
Attorney in Fact
Trustee
Guardian or Conservator
Other:
_
Signer Is Representing: w. M. Lyles Co.

□
□
□
□

□

□
□

□

©2014 National Notary Association • www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827)

Item #5907

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
) 55

)

County of Fresno

o~f~202ol>efore me,
Bonnie Gonzalez

L. Genito, Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the

personfst whose namefst ista,Fe subscribed to the within instrument and acknowledged to me
that ~/she/t-R-ey executed the same in hls/her/t-R-e+f authorized capacityf+est, and that by
hls/her/theff:- signaturefst on the instrument the personfst, or the entity upon behalf of which
the personfst acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature:
(Seal)

--r--rt:=...~r=-=-=--\---

L. Genito, Notary Pub ic

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

~Liber1)::

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

~MutuaL
SURETY

Certificate No: 8198004-984971

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
~8,Wl~~?~~1p\ltfle~Llllqiant (p§f11l~.~SiY~c~l/r~ t~J~~2Pll?:~~%')cR,l/f!WW~lfulW8 &iYt~\m~ty herein set forth, does hereby name, constitute and appoint,
_

all of the city of
Fresno
state of
California
each individually if there be more than one named. its true and lawful attornev-in-fact to make.
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.
IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed thereto this
_12!!!_ dav of November . ....lfil_.
Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company

.. Mz·•"•

David M. Carey, Assistant Secretary

State of PENNSYLVANIA
ss
County of MONTGOMERY

On this -1.Q!!:!_ dav of November . ....1fil_ before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Teresa Pastella, Notary Public
Upper Merion Twp., Montgomery County
My Commission Expires March 28, 2021

By:~ ~

Teresa Pastella. Notarv Public

Member, Pennsylvania Association of Nolaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
Cl)
provisions of this article may be revoked at any lime by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
Q)
Q)
ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
C:
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
-~
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
5,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
u a,
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
..:!
signed by the president and attested by the secretary.
cij ~ Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such
~ ro attorneys-in-fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and
other surety obligations.
~ -~ Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
..Q :: Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
ai O the same force and effect as though manually affixed.
a,
- ci5
I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
a,.:: hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
g> ~ has not been revoked.
B'
O_ dav of ~
C:::~""".'-~
... $ IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this __
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EXHIBIT 7
INSURA NCE
REQUIREMENTS
As part of the consideration of this Agreement, Contractor agrees to purchase and maintain
at its sole cost and expense during the life of the construction of the Project, and for five
(5) years thereafter, insurance coverage against claims for injuries to persons or damages
to property which may arise from or in connection with the perform ance of the work
hereunder by the Contractor, its agents, representatives, or employees.
MINIMUM SCOPE AND LIMIT OF INSURA NCE
Coverage shall be at least as broad as:
A.

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an "occurrence" basis, including products and completed
operations with limits of no less than Five Million Dollars ($5,000,000) per
occurrence for bodily injury, personal injury and property damage. If a general
aggregate limit applies, either the aggregate limit shall apply separately to this
project or the general aggregate limit shall be twice the required occurrence limit.

B.

Automobile Liability: Insurance Services Office Form Number CA 0001 covering
Code 1 (any auto), with limits ofno less than Five Million Dollars ($5,000,000) per
accident for bodily injury and property damage.

C.

Workers' Compensation: In accordance with the provisions of the California Labor
Code, Contractor is required to be insured against liability for Workers' Compensation
or to undertake self-insurance. Statutory Workers' Compensation and Employers'
Liability of at least $1,000,000 shall cover all Contractor's staff while performing any
work incidental to the performance or this agreement.

Contractor is required to be insured for coverage for benefits under the United States
Longshoremen's and Harbor Workers' Compensation Act, and/or the Jones Act, for any
work on, over, or near any navigable waters.
D.

Contractor's Pollution Legal Liability: Contractor's Pollution Legal Liability with
limits no less than One Million Dollars ($1,000,000) per occurrence or claim, and
Two Million Dollars ($2,000,000) policy aggregate.

E.

Builder's Risk: (Course of Construction) insurance utilizing an "All Risk" (Special
Perils) coverage form, with limits equal to the completed value of the project and no
coinsurance penalty provisions.

F.

Professional Liability: Professional Liability (Errors and Omission) Insurance
appropriate to the Consultant's profession, with limit no less than One Million Dollars
($1,000,000) per occurrence or claim and Two Million Dollars ($2,000,000) aggregate to
cover all services rendered by the Consultant pursuant to this Agreement. DB Entity and/or
its professional consultants or subconsultants may have a deductible no higher than
$100,000.00 for Professional Liability insurance.

If the Contractor maintains higher coverage limits than the amounts shown above, then the City
requires and shall be entitled to coverage for the higher coverage limits maintained by the
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.
OTHER INSURANCE PROVISIONS
Each insurance policy shall contain, or be endorsed to contain, the following five (5) provisions:
1) Additional Insured Status
The City of Atwater, its officers, employees, and agents, shall be covered as additional
insureds on the Commercial General Liability and the Automobile Liability policy with
respect to liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts, or equipment furnished in connection with such
work or operations and automobiles owned, leased, hired, or borrowed by or on behalf
of the Contractor. Additional Insured coverage shall be provided in the form of an
endorsement to the Contractor's insurance (at least as broad as Insurance Services Office
Form CG 20 10 11 85). A copy of the endorsement evidencing that the City of Atwater
has been added as an additional insured on the policy, must be attached to the
certificate of insurance.
2) Subcontractors/Consultants/Suppliers
Contractor shall require and verify that all subcontractors, consultants, and suppliers
maintain adequate insurance, commensurate with risk(s) associated with each of their
respective scopes of supply and services, and Contractor shall ensure that the City is an
additional insured on insurance required from such . For Commercial General Liability
coverage subcontractors shall provide coverage with a format at least as broad as Insurance
Services Office form CG 20 38 04 13. City reserves the right to review all subcontractor,
consultant and suppliers insurance coverages and limits and either approve same or reject
same and require additional coverages and/or higher limits of given
coverages.
3) Notice of Cancellation
A provision that coverage will not be cancelled or subject to reduction without written notice
given to the City Clerk, 750 Bellevue Road, Atwater, California.
4) Primary Coverage
For any claims related to this contract, the Contractor's insurance coverage shall be primary
insurance as respects the City, its officers, officials, employees, and volunteers. Any insurance
or self-insurance maintained by the City shall be excess of the Contractor's insurance and shall
not contribute with it.
5) Waiver of Subrogation
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation. Contractor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation,
but this provision applies regardless of whether or not the City has received a waiver of

subrogation endorsement from the insurer.
The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of
the City for all work perform ed by the Contractor, its employees, agents and subcontractors.
ACCEPT ABILITY OF INSURE RS
All insurance coverage shall be placed with insurers that have a current rating from AM Best of
no less than A: VII; and are admitted insurance companies in the State of California. All other
insurers require prior approval of the City.

COVERA GE LIMITS SPECIFICATIONS
Approval of the insurance by City or acceptance of the certificate of insurance by City shall not
relieve or decrease the extent to which the Contractor may be held responsible for payment of
damages resulting from Contractor's services or operation pursuant to this Agreement, nor
shall it be deemed a waiver of City's rights to insurance coverage hereunder.

If, for any reason, Contractor fails to maintain insurance coverage which is required pursuant to
this Agreement, the same shall be deemed a material breach of contract. City, at its sole option,
may terminate this Agreement and obtain damages from the Contractor resulting from said
breach. Alternately, City may purchase such required insurance coverage, and without further
notice to Contractor, City may deduct from sums due to Contractor any premium costs
advanced by City for such insurance.
DEDUCTIBLES AND SELF-INSURED RETENTIONS
Any deductibles or self-insured retentions must be declared to and approved by the City. At the
option of the City, either: the Contractor shall cause the insurer to reduce or eliminate such
deductibles or self-insured retentions as respects the City, its officers, officials, employees, and
volunteers; or the Contractor shall provide a financial guarantee satisfactory to the City
guaranteeing payment oflosses and related investigations, claim administration, and defense
expenses.
EVIDENCE OF COVERAGE
Contractor must provide evidence that it has secured the required insurance coverage before
execution of this agreement. A Certificate oflnsurance supplied by the City or the appropriate
ACORD and Insurance Services Office forms evidencing the above shall be completed by
Contractor's insurer or its agent and submitted to the City prior to execution of this Agreement
by the City.
Contractor shall furnish the City with original certificates and amendatory endorsements or copies
of the applicable policy language effecting coverage required by this clause. All certificates and
endorsements are to be received and approved by the City before work commences. However,
failure to obtain the required documents prior to the work beginning shall not wave the Contractor's
obligation to provide them. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements required by these specifications, at any time.

1, 2, 3-TCP Mitigation Project
REQUEST FOR QUALIFICATIONS
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Attachment D
Project Background Documents
Phase 2 Project Schedule (Most Recent Version as of Issued Date of this RFP)
SWRCB Compliance Order No. 03-11-18R-014 1,2,3-Trichloropropane (1,2,3-TCP)
Maximum Contaminant Level Violation (April 20, 2018)
SWRCB Compliance Order No. 03-11-18R-014 – Addition of Wells 13, 18, and 19 (October 5, 2018)
1,2,3-TCP Mitigation Damages Assessment (March 22, 2019)
Improvement Plans: Fruitland Avenue Reconstruction Project (Adjacent Project)
Improvement Plans: Fruitland Avenue Storm Water Pump Station (Adjacent Project)

W. M. Lyles Co. - City of Atwater TCP Phase 2 Construction Schedule
ID

Task Name

Duration

Start

Finish

Qtr 1, 2021
Dec

1
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111

Phase 1
Phase 2 - Early Works Packages
Contractual Items / Milestones
City Council Meeting to Award PDB Contract - Phase 1 - Early Works
Milestone - MID Crossings Complete
Engineering
90% Design Package Development
90% Design Package Workshop
100% Design Package Development
100% Design Package Complete
MID Electric - Design Completion (Well 15, 16, 19 Treatment Sites)
PG&E - Design Completion
Permitting (Building, Grading, MID)
Grading Permit - City of Atwater Engineering
Encroachment Permit - City of Atwater Engineering (Offsite Scope)
Develop Traffic Control Plans
City of Atwater Review / Approval
Building Permit - City of Atwater Building Dept.
Plan Check - Structural
Plan Check - Electrical
Plan Check - Plumbing
Plan Check - Post Construction Stormwater Standards
Plan Check - Demolition
Plan Check - Deferred Submittal - BW Tank
Well #16 - Offsite / MID Crossings (Early Works)
Coordinate Crossing Requirements w/ MID, Complete Design
MID Review / Approval, Receive Encroachment Agreement
Develop Traffic Control Plan
Execute MID Encroachment Agreement
Encroachment Permit - City of Atwater Engineering
Issue IFC Packages
Procurement
Chem Feed Equipment
Finalize Design/Spec.
Issue Purchase Agreement
Procure Submittals (1-2 Weeks)
Review/Approve Submittals
Procure Materials (6-8 Weeks)
Chem Feed Tanks
Finalize Design/Spec.
Issue Purchase Agreement
Procure Submittals (3-4 Weeks)
Review/Approve Submittals
Procure Materials (5-6 Weeks)
Bolted Steel Tank
Finalize Design/Spec.
Issue Purchase Agreement
Procure Submittals (3-4 Weeks)
Review/Approve Submittals
Procure Materials (8-10 Weeks)
Electrical/Instrumenation Panels
Finalize Design/Spec.
Issue Purchase Agreement
Procure Submittals (2-6 Weeks)
Review/Approve Submittals
Procure Materials (10-12 Weeks)
Phase 2
Contractual Items / Milestones
Nogotiate & Finalize COA / WML Agreement
City Council Meeting to Award PDB Contract - Phase 2
Notice To Proceed
Execute WML Subcontracts
Substantial Completion (All Treatment sites excluding Well 15)
Final Completion

96 days
92 days
35 days
1 day
0 days
58 days
9 days
3 days
7 days
0 days
10 days
30 days
41 days
10 days
13 days
8 days
5 days
11 days
10 days
10 days
10 days
10 days
10 days
10 days
30 days
15 days
10 days
5 days
0 days
5 days
1 day
81 days
56 days
5 days
1 day
10 days
5 days
35 days
61 days
5 days
1 day
20 days
5 days
30 days
71 days
5 days
1 day
10 days
5 days
45 days
81 days
5 days
1 day
20 days
5 days
50 days
196 days
189 days
20 days
1 day
1 day
10 days
0 days
0 days

Mon 8/31/20
Mon 12/21/20
Mon 1/11/21
Mon 1/11/21
Mon 3/1/21
Mon 12/21/20
Tue 1/12/21
Mon 1/25/21
Thu 1/28/21
Fri 2/5/21
Thu 1/28/21
Thu 1/28/21
Mon 12/21/20
Mon 1/25/21
Thu 1/28/21
Thu 1/28/21
Tue 2/9/21
Wed 1/27/21
Thu 1/28/21
Thu 1/28/21
Thu 1/28/21
Thu 1/28/21
Thu 1/28/21
Wed 1/27/21
Mon 12/21/20
Mon 12/21/20
Mon 1/11/21
Mon 1/11/21
Fri 1/22/21
Mon 1/25/21
Thu 2/11/21
Tue 1/5/21
Tue 1/5/21
Tue 1/5/21
Tue 1/12/21
Wed 1/13/21
Wed 1/27/21
Wed 2/3/21
Tue 1/5/21
Tue 1/5/21
Tue 1/12/21
Wed 1/13/21
Wed 2/10/21
Wed 2/17/21
Tue 1/5/21
Tue 1/5/21
Tue 1/12/21
Wed 1/13/21
Wed 1/27/21
Wed 2/10/21
Tue 1/5/21
Tue 1/5/21
Tue 1/12/21
Wed 1/13/21
Wed 2/10/21
Wed 2/17/21
Thu 12/31/20
Mon 1/11/21
Mon 1/11/21
Mon 2/8/21
Tue 2/9/21
Wed 2/10/21
Fri 4/30/21
Thu 9/30/21

Mon 1/11/21
Tue 4/27/21
Mon 3/1/21
Mon 1/11/21
Mon 3/1/21
Wed 3/10/21
Fri 1/22/21
Wed 1/27/21
Fri 2/5/21
Fri 2/5/21
Wed 2/10/21
Wed 3/10/21
Mon 2/15/21
Fri 2/5/21
Mon 2/15/21
Mon 2/8/21
Mon 2/15/21
Wed 2/10/21
Wed 2/10/21
Wed 2/10/21
Wed 2/10/21
Wed 2/10/21
Wed 2/10/21
Tue 2/9/21
Fri 1/29/21
Fri 1/8/21
Fri 1/22/21
Fri 1/15/21
Fri 1/22/21
Fri 1/29/21
Thu 2/11/21
Tue 4/27/21
Tue 3/23/21
Mon 1/11/21
Tue 1/12/21
Tue 1/26/21
Tue 2/2/21
Tue 3/23/21
Tue 3/30/21
Mon 1/11/21
Tue 1/12/21
Tue 2/9/21
Tue 2/16/21
Tue 3/30/21
Tue 4/13/21
Mon 1/11/21
Tue 1/12/21
Tue 1/26/21
Tue 2/2/21
Tue 4/13/21
Tue 4/27/21
Mon 1/11/21
Tue 1/12/21
Tue 2/9/21
Tue 2/16/21
Tue 4/27/21
Thu 9/30/21
Thu 9/30/21
Fri 2/5/21
Mon 2/8/21
Tue 2/9/21
Tue 2/23/21
Fri 4/30/21
Thu 9/30/21

Qtr 2, 2021
Jan

Feb

Mar

Qtr 3, 2021
Apr

May

Jun

Qtr 4, 2021
Jul

Aug

Sep

Oct

3/1

2/5

1/22

4/30
9/30

Page 1

W. M. Lyles Co. - City of Atwater TCP Phase 2 Construction Schedule
ID

Task Name

Duration

Start

Finish

Qtr 1, 2021
Dec

112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175

Procurement (Major Items)
176 days
Rebar (Vessel/Chem.)
25 days
Procure Submittals
10 days
Review/Approve Submittals
5 days
Procure Materials
10 days
Rebar (BW Tank)
25 days
Procure Submittals
10 days
Review/Approve Submittals
5 days
Procure Materials
10 days
Pipe & Fittings (Well #16 Offsite - Early Works)
22 days
Procure Submittals
5 days
Review/Approve Submittals
5 days
Procure Materials
5 days
Valves (Well #16 Offsite - Early Works)
37 days
Procure Submittals
5 days
Review/Approve Submittals
5 days
Procure Materials
20 days
Pipe & Fittings (12" thru 16" Pipelines)
34 days
Procure Submittals
5 days
Review/Approve Submittals
10 days
Procure Materials
5 days
Valves (12" thru 16" Pipelines)
49 days
Procure Submittals
5 days
Review/Approve Submittals
10 days
Procure Materials
20 days
Pipe & Fittings (20" Pipelines)
54 days
Procure Submittals
5 days
Review/Approve Submittals
10 days
Procure Materials
25 days
Valves (20" Pipelines)
69 days
Procure Submittals
5 days
Review/Approve Submittals
10 days
Procure Materials
40 days
Pipe, Fittings, Precast (SD & SS)
30 days
Procure Submittals
5 days
Review/Approve Submittals
10 days
Procure Materials
10 days
Pipe, Fittings, Valves (Onsite Mechanical Piping)
55 days
Procure Submittals
5 days
Review/Approve Submittals
10 days
Procure Materials
35 days
Precast Restroom
145 days
Procure Submittals
10 days
Review/Approve Submittals (P&P / WML)
5 days
Review/Approve Submittals (CA HUD)
20 days
Procure Materials
110 days
Vessel Delivery Dates
44 days
Central Plant (System 1-4)
1 day
Central Plant (System 5-8)
1 day
Well #16 (Systems 1-2)
1 day
Well #16 (System 3), Well #18 (System 1)
1 day
Well #18 (Systems 2-3)
1 day
Well #19 (Systems 1-2)
1 day
Well #19 (System 3), Well #15 (System 1)
1 day
Construct Well #9
30 days
Demo Well Site
30 days
Construct Well #16
109 days
Offsite & Onsite Piping
51 days
Offsite / Onsite UG Piping - 6" SS
4 days
Offsite / Onsite UG Piping - 12" SD
5 days
Offsite Piping - 12" RW - Granite Dr. to Treatment Plant (336 LF)
6 days
Offsite Piping - 12" TW - Bellevue to Treatment Plant (104 LF)
3 days
Offsite Piping - 12" TW & 12" RW Tie-Ins
3 days
4 days
Onsite UG Piping - Chem/Sample/Eye Wash, including Chem underslab piping

Thu 12/31/20
Mon 1/25/21
Mon 1/25/21
Mon 2/8/21
Mon 2/15/21
Wed 1/27/21
Wed 1/27/21
Wed 2/10/21
Wed 2/17/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Mon 1/25/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Mon 1/25/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Wed 2/10/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Wed 2/10/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Wed 2/10/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Wed 2/10/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Thu 1/28/21
Thu 12/31/20
Thu 12/31/20
Thu 1/7/21
Thu 1/28/21
Fri 2/12/21
Fri 2/12/21
Fri 2/26/21
Fri 3/5/21
Fri 4/2/21
Fri 1/22/21
Fri 1/22/21
Fri 2/12/21
Wed 2/24/21
Wed 3/3/21
Wed 3/10/21
Wed 3/17/21
Wed 3/24/21
Thu 2/11/21
Thu 2/11/21
Mon 2/1/21
Mon 2/1/21
Mon 2/1/21
Fri 2/5/21
Fri 2/12/21
Mon 2/22/21
Thu 2/25/21
Mon 3/22/21

Qtr 2, 2021
Jan

Feb

Thu 9/2/21
Fri 2/26/21
Fri 2/5/21
Fri 2/12/21
Fri 2/26/21
Tue 3/2/21
Tue 2/9/21
Tue 2/16/21
Tue 3/2/21
Fri 1/29/21
Wed 1/6/21
Wed 1/13/21
Fri 1/29/21
Fri 2/19/21
Wed 1/6/21
Wed 1/13/21
Fri 2/19/21
Tue 2/16/21
Wed 1/6/21
Wed 1/20/21
Tue 2/16/21
Tue 3/9/21
Wed 1/6/21
Wed 1/20/21
Tue 3/9/21
Tue 3/16/21
Wed 1/6/21
Wed 1/20/21
Tue 3/16/21
Tue 4/6/21
Wed 1/6/21
Wed 1/20/21
Tue 4/6/21
Wed 2/10/21
Wed 1/6/21
Wed 1/20/21
Wed 2/10/21
Wed 3/17/21
Wed 1/6/21
Wed 1/20/21
Wed 3/17/21
Thu 9/2/21
Thu 2/25/21
Thu 3/4/21
Thu 4/1/21
Thu 9/2/21
Wed 3/24/21
Fri 1/22/21
Fri 2/12/21
Wed 2/24/21
Wed 3/3/21
Wed 3/10/21
Wed 3/17/21
Wed 3/24/21
Wed 3/24/21
Wed 3/24/21
Thu 7/1/21
Mon 4/12/21
Thu 2/4/21
Thu 2/11/21
Fri 2/19/21
Wed 2/24/21
Mon 3/1/21
Thu 3/25/21
Page 2

Mar

Qtr 3, 2021
Apr

May

Jun

Qtr 4, 2021
Jul

Aug

Sep

Oct

W. M. Lyles Co. - City of Atwater TCP Phase 2 Construction Schedule
ID
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239

Task Name

Duration

Onsite UG Piping - 10" BW to Tank
3 days
Onsite UG Piping - 6" SD (Bio-Retention)
4 days
Concrete, Subgrade Prep, Mechanical
51 days
Mob, Clear, Grub, Demo
3 days
Vessels - Structral E/W for Pad
4 days
Vessels - Concrete Pad
6 days
Vessels - Concrete Pad (Cure)
7 days
Vessels - Delivery / Installation (System #1, 2, 3)
1 day
Vessels - Above Ground Mechanical Piping (RW, TW, BW)
10 days
BW Tank - Structural E/W for Footing
3 days
BW Tank - Concrete Footing
5 days
BW Tank - Concrete Footing (Cure)
5 days
BW Tank - Footing Backfill / Install Base Rock Under Tank
3 days
BW Tank - Install Bolted Steel Tank
7 days
Chem Area - Fine Grade for Concrete
1 day
Chem Area - Concrete Foundation
3 days
Chem Area - Install Chem Feed Equipment/Enclosure
10 days
Electrical
69 days
Electrical - Primary Conduit to New Transformer
2 days
Electrical - Secondary Conduit From Transformer to Service Panel
2 days
Electrical - Set Precast Transformer Pad, Install Bollards
2 days
Electrical - UG Conduit, including Chem underslab conduit
3 days
Electrical - Concrete (Pedestal Pad, Antenna, Light Pole Base)
4 days
Electrical - Install Service Panel / Elect Pedestal
5 days
Electrical - Pull Wire, Test, Terminate
5 days
Electrical - Milestone: Ready for MID (Transformer Installation,
0 days
primary/secondary feeder, meter)
10 days
Electrical - MID - Set Transformer, pull primary/secondary feeder, set meter
Startup/Testing/Comissioning
36 days
Vessels - Pressure Testing
2 days
Vessels - Disinfection / Bac-T
4 days
Vessels - Tie-in to RW & TW Lines (Onsite)
1 day
Vessels - Initial Carbon Load & Backwash
14 days
Electrical - Programming/Startup
3 days
Chem Area - Startup/Testing
1 day
Substantial Completion
0 days
Offsite Surfacing (Paving, Concrete Replacement, etc.)
15 days
Site Surfacing (Paving, Flatwork, Fencing, etc.)
30 days
Painting and Coating
10 days
Punchlist
2 days
Final Completion
0 days
Construct Well #19
101 days
Offsite & Onsite Piping
43 days
Offsite / Onsite UG Piping - 6" SS
4 days
Offsite / Onsite UG Piping - 18" SD
5 days
Offsite Piping - 12" TW - Manzanita to Treatment Plant (100 LF)
3 days
Offsite Piping - 14" RW - Well #19 to Treatment Plant (1,085 LF)
12 days
Offsite Piping - 12" TW & 14" RW Tie-Ins
3 days
4 days
Onsite UG Piping - Chem/Sample/Eye Wash, including Chem underslab piping
Onsite UG Piping - 10" BW to Tank
1 day
Onsite UG Piping - 6" SD (Bio-Retention)
4 days
Concrete, Subgrade Prep, Mechanical
51 days
Mob, Clear, Grub, Demo
5 days
Vessels - Structral E/W for Concrete Pit
10 days
Vessels - Concrete Pit Foundation
8 days
Vessels - Concrete Pit Foundation (Cure)
7 days
Vessels - Delivery / Installation (System #1, 2, 3)
1 day
Vessels - Above Ground Mechanical Piping (RW, TW, BW)
10 days
Vessels - Concrete Pit Walls
12 days
Vessels - Install Misc. Metals (Handrail, Stairs)
4 days
Vessels - Concrete Pit Walls (Cure)
7 days
Vessels - Backfill Concrete Pit Walls
3 days
BW Tank - Structural E/W for Footing
3 days
BW Tank - Concrete Footing
5 days
BW Tank - Concrete Footing (Cure)
5 days

Start

Finish

Fri 4/2/21
Wed 4/7/21
Thu 2/11/21
Thu 2/11/21
Tue 2/16/21
Mon 3/1/21
Tue 3/9/21
Thu 3/18/21
Fri 3/19/21
Mon 2/22/21
Wed 3/3/21
Wed 3/10/21
Wed 3/17/21
Wed 4/14/21
Fri 3/26/21
Mon 3/29/21
Thu 4/1/21
Thu 2/11/21
Thu 2/11/21
Mon 2/15/21
Wed 2/17/21
Fri 3/19/21
Wed 3/24/21
Wed 4/28/21
Wed 5/5/21
Tue 5/4/21

Tue 4/6/21
Mon 4/12/21
Thu 4/22/21
Mon 2/15/21
Fri 2/19/21
Mon 3/8/21
Wed 3/17/21
Thu 3/18/21
Thu 4/1/21
Wed 2/24/21
Tue 3/9/21
Tue 3/16/21
Fri 3/19/21
Thu 4/22/21
Fri 3/26/21
Wed 3/31/21
Wed 4/14/21
Tue 5/18/21
Fri 2/12/21
Tue 2/16/21
Thu 2/18/21
Tue 3/23/21
Mon 3/29/21
Tue 5/4/21
Tue 5/11/21
Tue 5/4/21

Wed 5/5/21
Fri 4/2/21
Fri 4/2/21
Tue 4/6/21
Mon 4/12/21
Tue 5/4/21
Wed 5/19/21
Wed 5/19/21
Fri 5/21/21
Thu 2/25/21
Wed 5/5/21
Wed 6/16/21
Wed 6/30/21
Thu 7/1/21
Thu 2/11/21
Tue 2/16/21
Tue 2/16/21
Mon 2/22/21
Mon 3/1/21
Thu 3/4/21
Mon 3/22/21
Tue 3/16/21
Fri 4/9/21
Mon 4/12/21
Thu 2/11/21
Thu 2/11/21
Thu 2/18/21
Thu 3/4/21
Tue 3/16/21
Thu 3/25/21
Fri 3/26/21
Tue 3/16/21
Thu 4/1/21
Thu 4/1/21
Mon 4/12/21
Thu 3/4/21
Tue 3/9/21
Tue 3/16/21

Tue 5/18/21
Fri 5/21/21
Mon 4/5/21
Fri 4/9/21
Mon 4/12/21
Fri 5/21/21
Fri 5/21/21
Wed 5/19/21
Fri 5/21/21
Wed 3/17/21
Tue 6/15/21
Tue 6/29/21
Thu 7/1/21
Thu 7/1/21
Thu 7/1/21
Thu 4/15/21
Fri 2/19/21
Fri 2/26/21
Wed 3/3/21
Fri 3/19/21
Wed 3/24/21
Fri 3/19/21
Fri 4/9/21
Thu 4/15/21
Thu 4/22/21
Wed 2/17/21
Wed 3/3/21
Mon 3/15/21
Wed 3/24/21
Thu 3/25/21
Thu 4/8/21
Wed 3/31/21
Tue 4/6/21
Fri 4/9/21
Wed 4/14/21
Mon 3/8/21
Mon 3/15/21
Mon 3/22/21

Qtr 1, 2021
Dec

Qtr 2, 2021
Jan

Feb

Mar

Qtr 3, 2021
Apr

May

Jun

5/4

5/21

7/1

Page 3

Qtr 4, 2021
Jul

Aug

Sep

Oct

W. M. Lyles Co. - City of Atwater TCP Phase 2 Construction Schedule
ID
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302

Task Name

Duration

BW Tank - Footing Backfill / Install Base Rock Under Tank
3 days
BW Tank - Install Bolted Steel Tank
7 days
Chem Area - Fine Grade for Concrete
1 day
Chem Area - Concrete Foundation
3 days
Chem Area - Install Chem Feed Equipment/Enclosure
10 days
Electrical
62 days
Electrical - Primary Conduit to New Transformer (+/-1,000 LF)
15 days
Electrical - Secondary Conduit From Transformer to Service Panel
2 days
Electrical - Set Precast Transformer Pad, Install Bollards
2 days
Electrical - UG Conduit, including Chem underslab conduit
3 days
Electrical - Concrete (Pedestal Pad, Antenna, Light Pole Base)
4 days
Electrical - Install Service Panel / Elect Pedestal
5 days
Electrical - Pull Wire, Test, Terminate
5 days
Electrical - Milestone: Ready for MID (Transformer Installation,
0 days
primary/secondary feeder, meter)
10 days
Electrical - MID - Set Transformer, pull primary/secondary feeder, set meter
Startup/Testing/Comissioning
31 days
Vessels - Pressure Testing
2 days
Vessels - Disinfection / Bac-T
4 days
Vessels - Tie-in to RW & TW Lines (Onsite)
1 day
Vessels - Initial Carbon Load & Backwash
20 days
Electrical - Programming/Startup
3 days
Chem Area - Startup/Testing
1 day
Substantial Completion
0 days
Offsite Surfacing (Paving, Concrete Replacement, etc.)
15 days
Site Surfacing (Paving, Flatwork, Fencing, etc.)
30 days
Painting and Coating
10 days
Punchlist
2 days
Final Completion
0 days
Construct Well #18
166 days
Offsite & Onsite Piping
46 days
Onsite UG Piping - 6" SS
3 days
Onsite UG Piping - 12" SD
5 days
Offsite Piping - 14" TW - Bridgewater to Treatment Plant (80 LF)
3 days
Offsite Piping - 14" RW - Well #18 to Treatment Plant (1,120 LF)
15 days
Offsite Piping - 14" TW & 14" RW Tie-Ins
3 days
4 days
Onsite UG Piping - Chem/Sample/Eye Wash, including Chem underslab piping
Onsite UG Piping - 10" BW to Tank
1 day
Onsite UG Piping - 6" SD (Bio-Retention)
4 days
Concrete, Subgrade Prep, Mechanical
52 days
Mob, Clear, Grub, Demo (including investigation of existing utilities)
15 days
Vessels - Structral E/W for Pad
5 days
Vessels - Concrete Pad
6 days
Vessels - Concrete Pad (Cure)
7 days
Vessels - Delivery / Installation (System #1, 2, 3)
1 day
Vessels - Above Ground Mechanical Piping (RW, TW, BW)
10 days
BW Tank - Structural E/W for Footing
3 days
BW Tank - Concrete Footing
5 days
BW Tank - Concrete Footing (Cure)
5 days
BW Tank - Footing Backfill / Install Base Rock Under Tank
3 days
BW Tank - Install Bolted Steel Tank
7 days
Chem Area - Fine Grade for Concrete
1 day
Chem Area - Concrete Foundation
3 days
Chem Area - Install Chem Feed Equipment/Enclosure
10 days
Electrical
78 days
Electrical - UG Conduit, including Chem underslab conduit
4 days
Electrical - Concrete (Pedestal Pad, Antenna, Light Pole Base)
4 days
Electrical - Install Treatment Plant Electrical Panel (no service meter)
5 days
Electrical - Pull Wire, Test, Terminate
5 days
Electrical - Secondary Conduit From Ex. PG&E Transformer to New
5 days
Utility Service Panel
Electrical - Concrete (Service Panel Pad)
2 days
Electrical - Install New Utility Service Panel
2 days
Electrical - Milestone: Ready for PG&E (Secondary feeder, meters)
0 days
Electrical - PG&E - Pull new secondary feeder, set meters
40 days

Start

Finish

Tue 3/23/21
Wed 4/14/21
Wed 3/31/21
Thu 4/1/21
Tue 4/6/21
Mon 2/22/21
Thu 3/4/21
Mon 2/22/21
Thu 3/25/21
Fri 3/26/21
Wed 3/31/21
Wed 4/28/21
Wed 5/5/21
Tue 5/4/21

Thu 3/25/21
Thu 4/22/21
Wed 3/31/21
Mon 4/5/21
Mon 4/19/21
Tue 5/18/21
Wed 3/24/21
Tue 2/23/21
Fri 3/26/21
Tue 3/30/21
Mon 4/5/21
Tue 5/4/21
Tue 5/11/21
Tue 5/4/21

Wed 5/5/21
Fri 4/9/21
Fri 4/9/21
Tue 4/13/21
Mon 4/19/21
Mon 4/26/21
Wed 5/19/21
Wed 5/19/21
Fri 5/21/21
Thu 3/25/21
Wed 5/5/21
Wed 6/16/21
Wed 6/30/21
Thu 7/1/21
Thu 2/11/21
Tue 2/16/21
Tue 2/16/21
Fri 2/19/21
Wed 2/17/21
Mon 2/22/21
Mon 3/15/21
Tue 3/23/21
Wed 4/14/21
Thu 4/15/21
Thu 2/11/21
Thu 2/11/21
Thu 3/4/21
Thu 3/11/21
Fri 3/19/21
Tue 3/30/21
Wed 3/31/21
Thu 3/11/21
Tue 3/16/21
Tue 3/23/21
Tue 3/30/21
Wed 4/14/21
Tue 4/6/21
Wed 4/7/21
Mon 4/12/21
Thu 3/11/21
Wed 3/31/21
Tue 4/6/21
Wed 4/28/21
Wed 5/5/21
Thu 3/11/21

Tue 5/18/21
Fri 5/21/21
Mon 4/12/21
Fri 4/16/21
Mon 4/19/21
Fri 5/21/21
Fri 5/21/21
Wed 5/19/21
Fri 5/21/21
Wed 4/14/21
Tue 6/15/21
Tue 6/29/21
Thu 7/1/21
Thu 7/1/21
Thu 9/30/21
Tue 4/20/21
Thu 2/18/21
Thu 2/25/21
Fri 2/19/21
Fri 3/12/21
Wed 3/17/21
Fri 3/26/21
Wed 4/14/21
Tue 4/20/21
Fri 4/23/21
Wed 3/3/21
Wed 3/10/21
Thu 3/18/21
Mon 3/29/21
Tue 3/30/21
Tue 4/13/21
Mon 3/15/21
Mon 3/22/21
Mon 3/29/21
Thu 4/1/21
Thu 4/22/21
Tue 4/6/21
Fri 4/9/21
Fri 4/23/21
Mon 6/28/21
Mon 4/5/21
Fri 4/9/21
Tue 5/4/21
Tue 5/11/21
Wed 3/17/21

Thu 3/18/21
Wed 4/28/21
Thu 4/29/21
Fri 4/30/21

Fri 3/19/21
Thu 4/29/21
Thu 4/29/21
Thu 6/24/21

Qtr 1, 2021
Dec

Qtr 2, 2021
Jan

Feb

Mar

Qtr 3, 2021
Apr

May

Jun

5/4

5/21

7/1

4/29

Page 4

Qtr 4, 2021
Jul

Aug

Sep

Oct

W. M. Lyles Co. - City of Atwater TCP Phase 2 Construction Schedule
ID
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364

Task Name

Duration

Electrical - Cut-over Treatment Plant Power from Park Service Panel to 2 days
New Utility Service Panel
Startup/Testing/Comissioning
23 days
Vessels - Pressure Testing
2 days
Vessels - Disinfection / Bac-T
4 days
Vessels - Tie-in to RW & TW Lines (Onsite)
1 day
Vessels - Initial Carbon Load & Backwash
14 days
Electrical - Programming/Startup
3 days
Chem Area - Startup/Testing
1 day
Substantial Completion
0 days
Offsite Surfacing (Paving, Concrete Replacement, etc.)
15 days
Site Surfacing (Paving, Flatwork, Fencing, etc.)
30 days
Painting and Coating
10 days
Punchlist
2 days
Install New Restroom
20 days
Final Completion
0 days
Central Plant (Well 13, 14, 17)
102 days
Offsite & Onsite Piping
50 days
Offsite Pipe - 6" SS (700 LF)
8 days
Offsite Pipe - 14" RW - Bellevue to Central Plant (1,131 LF)
15 days
Offsite Pipe - 16" TW - Bellevue to Central Plant (1,131 LF)
15 days
Offsite Pipe - 12" RW - Well #13 to Fruitland (229 LF)
4 days
Offsite Pipe - 16" RW - Well #17 to Chardonnay Way Tee (3,690 LF)
30 days
Offsite Pipe - 20" RW - Chardonnay Way Tee to Central Plant (1,650 LF) 15 days
Offsite Pipe - 16" TW - Central Plant to Fruitland (583 LF)
10 days
Offsite Pipe - 12" RW - Well #14 to Winton Way (45 LF)
3 days
Offsite Piping - Tie-Ins
3 days
Onsite UG Piping - 6" SS
4 days
Onsite UG Piping - 12" SD
3 days
4 days
Onsite UG Piping - Chem/Sample/Eye Wash, including Chem underslab piping
Onsite UG Piping - 10" BW to Tank
1 day
Onsite UG Piping - 6" SD (Bio-Retention)
4 days
Concrete, Subgrade Prep, Mechanical
51 days
Mob, Clear, Grub, Demo
5 days
Vessels - Structral E/W for Pad
8 days
Vessels - Concrete Pad
10 days
Vessels - Concrete Pad (Cure)
7 days
Vessels - Delivery / Installation (System #1, 2, 3, 4, 5, 6, 7, 8)
3 days
Vessels - Above Ground Mechanical Piping (RW, TW, BW)
15 days
BW Tank - Structural E/W for Footing
3 days
BW Tank - Concrete Footing
5 days
BW Tank - Concrete Footing (Cure)
5 days
BW Tank - Footing Backfill / Install Base Rock Under Tank
3 days
BW Tank - Install Bolted Steel Tank
7 days
Chem Area - Fine Grade for Concrete
1 day
Chem Area - Concrete Foundation
3 days
Chem Area - Install Chem Feed Equipment/Enclosure
10 days
Electrical
33 days
Electrical - Milestone: Electrical Gear Installed and Pull Box Ready at
0 days
Fruitland Ave Recon.
Electrical - Milestone: Electrical Gear Energized at Fruitland Ave Recon. 0 days
Electrical - Offiste Conduit from Fruitland Ave Recon. Pull Box to
6 days
Treatment Plant
Electrical - UG Conduit, including Chem underslab conduit
3 days
Electrical - Concrete (Pedestal Pad, Antenna, Light Pole Base)
4 days
Electrical - Install Service Panel / Elect Pedestal
5 days
Electrical - Pull Wire, Test, Terminate
7 days
Startup/Testing/Comissioning
28 days
Vessels - Pressure Testing
3 days
Vessels - Disinfection / Bac-T
5 days
Vessels - Tie-in to RW & TW Lines (Onsite)
2 days
Vessels - Initial Carbon Load & Backwash
18 days
Electrical - Programming/Startup
3 days
Chem Area - Startup/Testing
1 day
Substantial Completion
0 days

Start

Finish

Fri 6/25/21

Mon 6/28/21

Wed 4/14/21
Wed 4/14/21
Fri 4/16/21
Thu 4/22/21
Tue 4/27/21
Wed 5/12/21
Wed 5/12/21
Fri 5/14/21
Mon 3/15/21
Wed 5/5/21
Wed 6/16/21
Wed 6/30/21
Fri 9/3/21
Thu 9/30/21
Thu 2/11/21
Tue 2/16/21
Tue 2/16/21
Wed 2/17/21
Wed 2/17/21
Wed 2/17/21
Wed 2/17/21
Wed 3/17/21
Wed 2/17/21
Wed 2/17/21
Wed 4/7/21
Fri 2/26/21
Thu 3/4/21
Fri 3/19/21
Tue 4/20/21
Wed 4/21/21
Thu 2/11/21
Thu 2/11/21
Thu 2/18/21
Tue 3/2/21
Tue 3/16/21
Thu 3/25/21
Tue 3/30/21
Tue 3/9/21
Fri 3/12/21
Fri 3/19/21
Fri 3/26/21
Wed 4/14/21
Fri 4/2/21
Mon 4/5/21
Thu 4/8/21
Tue 3/30/21
Wed 4/28/21

Fri 5/14/21
Thu 4/15/21
Wed 4/21/21
Thu 4/22/21
Fri 5/14/21
Fri 5/14/21
Wed 5/12/21
Fri 5/14/21
Fri 4/2/21
Tue 6/15/21
Tue 6/29/21
Thu 7/1/21
Thu 9/30/21
Thu 9/30/21
Fri 7/2/21
Mon 4/26/21
Thu 2/25/21
Tue 3/9/21
Tue 3/9/21
Mon 2/22/21
Tue 3/30/21
Tue 4/6/21
Tue 3/2/21
Fri 2/19/21
Fri 4/9/21
Wed 3/3/21
Mon 3/8/21
Wed 3/24/21
Tue 4/20/21
Mon 4/26/21
Thu 4/22/21
Wed 2/17/21
Mon 3/1/21
Mon 3/15/21
Wed 3/24/21
Mon 3/29/21
Mon 4/19/21
Thu 3/11/21
Thu 3/18/21
Thu 3/25/21
Tue 3/30/21
Thu 4/22/21
Fri 4/2/21
Wed 4/7/21
Wed 4/21/21
Thu 5/13/21
Wed 4/28/21

Wed 5/5/21
Wed 4/7/21

Wed 5/5/21
Wed 4/14/21

Tue 3/30/21
Fri 4/2/21
Wed 4/28/21
Wed 5/5/21
Mon 4/12/21
Mon 4/12/21
Thu 4/15/21
Thu 4/22/21
Mon 4/26/21
Fri 5/14/21
Fri 5/14/21
Wed 5/19/21

Thu 4/1/21
Wed 4/7/21
Tue 5/4/21
Thu 5/13/21
Wed 5/19/21
Wed 4/14/21
Wed 4/21/21
Fri 4/23/21
Wed 5/19/21
Tue 5/18/21
Fri 5/14/21
Wed 5/19/21

Qtr 1, 2021
Dec

Qtr 2, 2021
Jan

Feb

Mar

Qtr 3, 2021
Apr

May

Jun

Qtr 4, 2021
Jul

Aug

Sep

Oct

5/14

9/30

4/28
5/5

5/19

Page 5

W. M. Lyles Co. - City of Atwater TCP Phase 2 Construction Schedule
ID
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421

Task Name

Duration

Offsite Surfacing (Paving, Concrete Replacement, etc.) - Well #14 to
5 days
Winton Way
20 days
Offsite Surfacing (Paving, Concrete Replacement, etc.) - Bellevue to Fruitland
Offsite Surfacing (Paving, Concrete Replacement, etc.) - Well #17 to
20 days
Chardonnay Way Tee, including Well #13
Offsite Surfacing (Paving, Concrete Replacement, etc.) - Chardonnay Way 20 days
Tee to Central Plant
Site Surfacing (Paving, Flatwork, Fencing, etc.)
30 days
Painting and Coating
10 days
Punchlist
2 days
Final Completion
1 day
Construct Well #15
90 days
Offsite & Onsite Piping
48 days
Offsite / Onsite UG Piping - 6" SS
3 days
Offsite / Onsite UG Piping - 12" SD
3 days
Offsite Piping - 12" TW - Industry to Treatment Plant (65 LF)
3 days
Offsite Piping - 14" RW - Well #15 to Treatment Plant (1,120 LF)
15 days
Offsite Piping - 12" TW & 14" RW Tie-Ins
3 days
3 days
Onsite UG Piping - Chem/Sample/Eye Wash, including Chem underslab piping
Onsite UG Piping - 10" BW to Tank
1 day
Onsite UG Piping - 6" SD (Bio-Retention)
3 days
Concrete, Subgrade Prep, Mechanical
51 days
Mob, Clear, Grub, Demo
15 days
Vessels - Structral E/W for Pad
5 days
Vessels - Concrete Pad
6 days
Vessels - Concrete Pad (Cure)
7 days
Vessels - Delivery / Installation (System #1, 2, 3)
1 day
Vessels - Above Ground Mechanical Piping (RW, TW, BW)
10 days
BW Tank - Structural E/W for Footing
3 days
BW Tank - Concrete Footing
5 days
BW Tank - Concrete Footing (Cure)
5 days
BW Tank - Footing Backfill / Install Base Rock Under Tank
3 days
BW Tank - Install Bolted Steel Tank
7 days
Chem Area - Fine Grade for Concrete
1 day
Chem Area - Concrete Foundation
3 days
Chem Area - Install Chem Feed Equipment/Enclosure
10 days
Electrical
54 days
Electrical - Primary Conduit to New Transformer
2 days
Electrical - Secondary Conduit From Transformer to Service Panel
2 days
Electrical - Set Precast Transformer Pad, Install Bollards
2 days
Electrical - UG Conduit, including Chem underslab conduit
3 days
Electrical - Concrete (Pedestal Pad, Antenna, Light Pole Base)
4 days
Electrical - Install Service Panel / Elect Pedestal
5 days
Electrical - Pull Wire, Test, Terminate
5 days
Electrical - Milestone: Ready for MID (Transformer Installation,
0 days
primary/secondary feeder, meter)
15 days
Electrical - MID - Set Transformer, pull primary/secondary feeder, set meter
Startup/Testing/Comissioning
21 days
Vessels - Pressure Testing
2 days
Vessels - Disinfection / Bac-T
4 days
Vessels - Tie-in to RW & TW Lines (Onsite)
1 day
Vessels - Initial Carbon Load & Backwash
14 days
Electrical - Programming/Startup
3 days
Chem Area - Startup/Testing
1 day
Substantial Completion
0 days
Demo at Well Head Site
10 days
Offsite Surfacing (Paving, Concrete Replacement, etc.)
15 days
Site Surfacing (Paving, Flatwork, Fencing, etc.)
30 days
Painting and Coating
10 days
Punchlist
2 days
Final Completion
0 days

Start

Finish

Mon 2/22/21

Fri 2/26/21

Wed 3/10/21
Wed 3/31/21

Tue 4/6/21
Tue 4/27/21

Wed 4/7/21

Tue 5/4/21

Wed 5/5/21
Wed 6/16/21
Wed 6/30/21
Fri 7/2/21
Thu 5/6/21
Thu 5/6/21
Thu 5/6/21
Tue 5/11/21
Wed 5/12/21
Mon 5/17/21
Mon 6/7/21
Tue 6/15/21
Wed 7/7/21
Thu 7/8/21
Thu 5/6/21
Thu 5/6/21
Thu 5/27/21
Thu 6/3/21
Fri 6/11/21
Tue 6/22/21
Wed 6/23/21
Thu 6/3/21
Tue 6/8/21
Tue 6/15/21
Tue 6/22/21
Fri 6/25/21
Mon 6/28/21
Tue 6/29/21
Fri 7/2/21
Mon 5/17/21
Mon 5/17/21
Wed 5/19/21
Fri 5/21/21
Wed 6/23/21
Mon 6/28/21
Fri 7/2/21
Fri 7/9/21
Thu 7/8/21

Tue 6/15/21
Tue 6/29/21
Thu 7/1/21
Fri 7/2/21
Wed 9/8/21
Mon 7/12/21
Mon 5/10/21
Thu 5/13/21
Fri 5/14/21
Fri 6/4/21
Wed 6/9/21
Thu 6/17/21
Wed 7/7/21
Mon 7/12/21
Thu 7/15/21
Wed 5/26/21
Wed 6/2/21
Thu 6/10/21
Mon 6/21/21
Tue 6/22/21
Tue 7/6/21
Mon 6/7/21
Mon 6/14/21
Mon 6/21/21
Thu 6/24/21
Mon 7/5/21
Mon 6/28/21
Thu 7/1/21
Thu 7/15/21
Thu 7/29/21
Tue 5/18/21
Thu 5/20/21
Mon 5/24/21
Fri 6/25/21
Thu 7/1/21
Thu 7/8/21
Thu 7/15/21
Thu 7/8/21

Fri 7/9/21
Wed 7/7/21
Wed 7/7/21
Fri 7/9/21
Thu 7/15/21
Fri 7/16/21
Fri 7/30/21
Fri 7/30/21
Wed 8/4/21
Thu 8/5/21
Mon 6/7/21
Tue 7/13/21
Tue 8/24/21
Tue 9/7/21
Wed 9/8/21

Thu 7/29/21
Wed 8/4/21
Thu 7/8/21
Wed 7/14/21
Thu 7/15/21
Wed 8/4/21
Tue 8/3/21
Fri 7/30/21
Wed 8/4/21
Wed 8/18/21
Fri 6/25/21
Mon 8/23/21
Mon 9/6/21
Wed 9/8/21
Wed 9/8/21

Qtr 1, 2021
Dec

Qtr 2, 2021
Jan

Feb

Mar

Qtr 3, 2021
Apr

May

Jun

Qtr 4, 2021
Jul

Aug

Sep

7/8

8/4

9/8
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1, 2, 3-TCP Mitigation Damages Assessment

1 Background
1.1

Introduction

The City of Atwater’s water system provides potable water to approximately 29,000 people through residential,
commercial, institutional and industrial service connections within an approximately 6.1 square mile area. The
City’s entire water supply is extracted from eight (8) active groundwater wells. A ninth well, Well 20B, has been
drilled and will soon be equipped. The water is transmitted from the wells to customers through a water
distribution system operated as two independent pressure zones with one elevated and two ground level water
storage tanks.
The synthetic organic chemical (SOC) 1,2,3-trichloropropane (TCP) has been detected in eight of the City’s
nine wells (Wells 13, 14, 15, 16, 17, 18, 19, and 20). The purpose of this report is to evaluate alternatives to
mitigate the impact of TCP contamination at these wells and to determine the cost to implement the most
feasible mitigation alternative.

1.2

Existing Facilities

The City’s sources of water supply include eight (8) active groundwater wells. A ninth well, Well 20B, has been
drilled but not yet equipped. Water storage consists of one 1.0 million gallon (MG) elevated storage tank and
two (2) 500,000-gallon ground level storage tanks. One of the active supply wells (Well 21) and the two ground
level storage tanks are primarily intended to supply water for the United States Penitentiary, Atwater (Prison)
and are not typically available to supply the remainder of the water system. The following figure shows the
locations of the City’s wells and the prevailing groundwater flow direction. The figure is followed by summary
descriptions of the existing facilities associated with each of the contaminated wells.
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Figure 1-1: Well Vicinity Map
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1.2.1 Well No. 9
Abandoned Well No. 9 is located in a residential area at the intersection of Shaffer Road and Drakeley Avenue.
The constant-speed, water-lubricated, 50 HP vertical turbine pump has been removed due to a well casing
failure. Additional site features include a flush to waste connection, flow meter, one (1) 12-foot diameter GAC
vessel in a pit and a backwash reclaim tank. The GAC vessel and tank were installed for the removal of DBCP.
The City has determined that the well cannot be repaired and this well is therefore permanently out of service.
The City will need to replace the lost production capacity by constructing a new well. Due to the small size of
the Well 9 site, the new well will need to be drilled at a different location.

Figure 1-2: Well No. 9

1.2.2 Well No. 13
Well No. 13 is located in a residential area on the west side of Chardonnay Way due north of the intersection
of Chardonnay Way and Fruitland Avenue. The well is equipped with a constant-speed submersible vertical
turbine pump, flush to waste connection, flow meter, and a gas chlorination system.
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Figure 1-3: Well No. 13
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1.2.3 Well No. 14
Well No. 14 is located in a residential area due west of the intersection of North Winton Way and Fay Drive.
The constant-speed well pump incudes a flush to waste connection, flow meter, gas chlorination system and a
standby power generator. At the time of the well site visit on June 9th, 2017, the well pump had been removed
for repair but, as of the time of this report, it has been re-installed and is now in service.

Figure 1-4: Well No. 14
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1.2.4 Well No. 15
Well No. 15 is located in an industrial area on the south side of Commerce Avenue due east of the intersection
of Commerce Avenue and Industry Way. The well is equipped with a variable-speed, water-lubricated, 200 HP
vertical turbine pump, flush to waste connection, flow meter, standby power generator, gas chlorination system,
four (4) GAC vessels and a backwash reclaim tank. The GAC vessels and tank were installed for the removal
of DBCP.

Figure 1-5: Well No. 15
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1.2.5 Well No. 16
Well No. 16 is located in a residential area at the intersection of Granite Drive and Rushmore Drive and is
adjacent to the south corner of Bellevue Elementary School. The well is equipped with a 200 HP constant speed
water-lubricated vertical turbine pump, flush to waste connection, flow meter, gas chlorination system and a
standby power generator.

Figure 1-6: Well No. 16
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1.2.6 Well No. 17
Well No. 17 is located in a commercial and residential area adjacent to City Hall at the intersection of Bellevue
Road and Redwood Avenue. The well is equipped with a variable speed, 200 HP water-lubricated vertical
turbine pump, flush to waste connection, flow meter, gas chlorination system and a standby power generator.
A solar power generation facility has recently been installed next to the well site and the controls for the solar
power system are installed on the south wall of the well site enclosure.

Figure 1-7: Well No. 17
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1.2.7 Well No. 18
Well No. 18 is located in a residential area due west of Valley Street at the intersection of East Juniper Avenue
and Valley Street. The well is equipped with a constant speed 200 HP, water-lubricated vertical turbine pump,
flush to waste connection, flow meter, gas chlorination system and a standby power generator.

Figure 1-8: Well No. 18
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1.2.8 Well No. 19
Well No. 19 is located in a residential area just north of the end of Clipper Court near the intersection of Shaffer
Road and Channel Avenue. The well is equipped with a constant-speed, 200 HP water-lubricated vertical
turbine pump, flush to waste connection, flow meter, gas chlorination system and a standby power generator.
The City owns the irregularly shaped grass area along Shaffer Road.

Figure 1-9: Well No. 19
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1.2.9 Well No. 20
Well No. 20 is located in a residential area on the east side of Green Sands Avenue due north of Valle Grande
Drive. A previous well constructed on the site was drilled too deep resulting in high levels of iron and
manganese. The original Well 20 was abandoned in May 2011. A new well has since been drilled on the existing
Well 20 site. Equipping of this well has been on hold pending the completion of this study and development
of sufficient funds to construct a TCP-removal treatment plant at the same time that the well is equipped. The
well site has a flush to waste connection, flow meter, standby power generator, and a gas chlorination system.

Figure 1-10: Well No. 20
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1.3

1,2,3 - Trichloropropane (TCP) Characteristics

1, 2, 3-trichloropropane is also known as allyl trichloride, trichlorohydrin, and glycerol trichlorohydrin and has
the following physical properties:
Table 1-1: TCP Physical Properties

Property

TCP PHYSICAL PROPERTIES

Value

Chemical formula

C3H5Cl3

CAS No.

96-18-4

Storet No.

77443

Molecular Weight

147.43

Density
Solubility in water

1.38 g/cm3

Vapor pressure

3.69 mm Hg at 25°C
3.43 x 10-4 atm-m3/mol at 25°C
22.83 x 10-4 Pa-m3/mol at 25°C
0.013 dimensionless (Kaw)

Henry’s Law constant
Octanol-water partition coefficient
(Log KOW)

1.75 g/L at 20°C

1.99; 2.54; 2.27 (various values reported)

For purpose of comparison, the following table lists the Henry’s Law constant and log octanol-water partition
coefficients for TCP and other commonly treated VOCs and SOCs:
Table 1-2: Henry's Law Constant & Log Octanol-Water Partition Coefficient Comparison

HENRY’S LAW CONSTANT & LOG OCTANOL-WATER PARTITION COEFFICIENT COMPARISON
HENRY’S LAW CONSTANT
(atm-m3 /mol)

CHEMICAL

1,2,3-Trichloropropane (TCP)

0.0003

Dibromochloropropane (DBCP)

0.00015

Methyl tertiary-butyl ether (MTBE)
Tetrachloroethylene (PCE)
Trichloroethylene (TCE)
1,1-Dichloroethene (1,1-DCE)

0.0007
0.015
0.009
0.015 to 0.07

Log Octanol Water Partition
Coefficient

1.99-2.54 (various values
reported)
2.43 – 2.96 (various
values reported)
1.13
3.14
2.36
1.32

TCP has a relatively low Henry’s Law constant and moderate log octanol-water partition coefficient compared
to other commonly treated organic contaminants. The Henry’s Law constant and octanol-water partition
coefficient correlate with the performance of the air stripping and granular activated carbon treatment processes
respectively. A higher Henry’s Law constant correlates with improved air stripping effectiveness and a higher
log octanol-water partition coefficient corresponds with improved GAC treatment performance. These
parameters will be discussed in more detail in subsequent sections of this report.
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1.4

Health Effects

In August 2009, the California Office of Environmental Health Hazard Assessment (OEHHA) established a
California Public Health Goal (PHG) for TCP of 7 parts per trillion (ppt), which is equal to 0.0007 µg/L. This
is the second lowest California PHG level among all drinking water contaminants. The TCP PHG is based on
carcinogenic effects and represents a one in one million lifetime cancer risk level assuming adults who drink
two liters of water daily for 70 years. TCP is also on the list of chemicals known to the state to cause cancer.
When DDW announced the proposed MCL in July of 2016, they further delineated the theoretical increase in
lifetime cancer risk based on different theoretical MCL values (i.e. TCP concentrations). The DDW data is
repeated below:
Table 1-1-3: Theoretical Increase in Cancer Risk

TCP Concentration
(ppt)
0.7 (PHG)
5 (MCL)
7
15
35
70
150

1.5

Theoretical Increase
in Lifetime Cancer
Risk
1 in 1,000,000
1 in 142,857
1 in 100,000
1 in 47,619
1 in 20,000
1 in 10,000
1 in 4,673

Applicable Regulations

1.5.1 TCP
On July 18th, 2017 the State Water Resources Control Board Division of Drinking Water (DDW) voted to
adopt a regulation for 1,2,3-trichloropropane with a maximum contaminant level of 5 ppt.
As required by the TCP regulation the City completed an initial round of TCP testing in March 2018.
Confirmation samples collected the same month confirmed that the levels of TCP in Wells 14, 16, and 17 were
high enough that they violated the standard after the first test – regardless of subsequent results. The initial
results for all three wells exceeded ten times the MCL value, which designates these wells as extremely impaired
sources. On April 20, 2018 DDW issued to the City Compliance Order No. 03-11-18R-014 for noncompliance
with the TCP MCL. On October 5, 2018, the City was officially notified by DDW that Wells 13, 18, and 19
had also violated the TCP MCL and were therefore added to the original Compliance Order.
As directed by the Compliance Order, the City submitted a Corrective Action Plan on June 7, 2018. The City
also continues to test all six of the wells for TCP quarterly and provides the public with quarterly notifications
that the water is in violation of the TCP drinking water standard. Of particular note, representatives from
DDW and local school districts supplied with water by the City met on March 1, 2018 to discuss how this
violation would specifically impact them. The City has been given until April 30, 2021 to return to compliance
with the TCP MCL, however, due to the lack of funds to construct the required treatment plants, the Corrective
Acton Plan requested that the deadline be extended to no earlier than April 30, 2022.
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1.5.2 Group Regulation
The EPA has announced that it is considering developing one national primary drinking water regulation
covering up to 16 carcinogenic organic chemicals. These chemicals would be regulated as a group, rather than
individually, in order to provide greater public health protections. While the regulation is only in the planning
stages and the list of candidate contaminants has not been firmly established, TCP has been specifically
proposed to be included in the group. If the EPA does include TCP and also includes DBCP in the group,
City wells containing both contaminants may be at risk of being out of compliance whereas they may have
stayed in compliance under the individual contaminant limits.
It is noted that as of March 2016, the EPA was re-considering this proposed regulation. The reason given by
one EPA representative was that the health effect contribution of TCP “overwhelmed” the effects of the
other VOCs being considered for the rule.
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1.5.3 Extremely Impaired Sources
The State of California classifies any drinking water source that exceeds ten times the MCL value for a
contaminant with chronic health effects (e.g. carcinogenic chemicals) as an extremely impaired source. This
policy is documented in DDW (previously CDPH) memorandum 97-005. The designation of TCP
contaminated wells as extremely impaired sources will likely result in DDW requesting that the sources be
taken immediately off-line and for more restrictive permitting requirements for construction and operation of
wellhead treatment. Wells 13, 14, 16, 17 and 19 have all had TCP levels in excess of ten times the MCL over
the past few years. Given that the City does not have an adequate supply of water with all wells on-line,
taking these wells off-line is not possible. DDW has indicated that series vessel operation will be required for
these extremely impaired sources.

1.6

Laboratory Analytical Methods

Because of the extremely low MCL level for TCP, the traditional EPA methods of testing for VOCs (methods
502.2 and 524.2) are not adequately sensitive. These methods have detection limits orders of magnitude greater
than the PHG and MCL. The California state Sanitation and Radiation Laboratories have developed two special
gas chromatography / mass spectrometry (GC/MS) methods that can detect TCP down to the California
detection limit for purposes of reporting (DLR) and MCL, which is 5 ppt. Certain laboratories have been able
to refine their analytical techniques to reliably achieve reporting limits lower than 1 ppt. For regulatory
compliance monitoring, starting the first quarter of 2018, only ELAP-approved laboratories certified for Field
of Testing (FOT) 104.035 001 (SRL-524M method) may be used.
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2 Design Criteria
2.1

TCP Influent Levels

Historical TCP levels in the City’s wells are presented in Section 3.2. The peak TCP level of 210 ppt (300 times
the PHG and 42 times the MCL) occurred at Well No. 13. TCP levels at five (5) of the wells have exceeded
the threshold (10 times the MCL) for being classified as extremely impaired sources.
Even though these levels are high by health-based standards, they are unlikely to significantly influence the
physical design of the GAC treatment process recommended herein. The reason is that the TCP levels are
almost certainly orders of magnitude lower than the natural organic matter (NOM) concentration that exists in
all water supplies. NOM is the result of groundwater or surface water passing through soil or along channels
and impoundments that contain naturally occurring organic material (leaves, grass, algae etc.). This organic
material breaks down and becomes dissolved in the water. NOM bonds to and blocks the same adsorption
sites on the carbon as TCP and sites occupied by NOM are not available to adsorb TCP.
Naturally occurring organic matter is typically characterized by the concentration of total organic carbon (TOC)
in the water. The City tested all of the TCP contaminated wells except for Well 9 for TOC in October 2016.
Well 9 was out of service at the time. All wells except for wells 13 and 14 were below the method detection
limit of 0.3 mg/L. The results for wells 13 and 14 were 0.5 and 0.46 mg/L respectively.

2.2

Well Production Rates

The following table lists typical flow rates for each well taken from the 2012 DDW inspection report.
Table 2-1: Well Capacity

Well Capacity
Well
13
14
15
16
17
18
19
20B (not equipped)

Flow Rate (gpm)
1,500
2,100
2,000
2,000
2,200
2,000
2,000
2,000

The following table lists annual production volumes for the contaminated wells for 2006 through 2018. The
City regularly relies on all of its active wells in order to maintain acceptable pressures in the distribution
system. With wells 9 and 20 currently unavailable, the City has experienced low water pressures in certain
parts of the system.
Well 20 was abandoned in 2011 due to naturally occurring contaminants however, a new well (identified as
Well 20B herein) has been drilled at the same site. The new well is contaminated with TCP. The well site is
located in an area of low pressure for the City distribution system making the return of this well to active
status critical. Equipping of Well 20B is on hold pending the City’s development of a TCP mitigation strategy
and identifying a funding source to cover the cost of adding GAC treatment to the site.
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Well 9 is out of service due to a failed well casing and will be destroyed.
Table 2-2: Annual Well Production

Annual Well Production (MG)
YEAR

9

13

14

15

16

17

18

19

20

2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
AVERAGE WELL
PRODUCTION
PRIOR TO 2014

0.0
0.0
116.6
228.2
218.3
225.2
228.8
151.2
0.0
0.0
0.0
0.0
0.0

11.6
276.0
387.1
309.7
248.9
128.6
166.5
273.0
219.9
74.2
149.6
85.6
1.5

458.5
466.2
465.3
317.5
227.7
231.7
410.1
540.0
524.4
5.2
201.3
43.7
156.5

0.0
0.0
0.0
0.0
0.0
354.2
650.6
672.0
226.8
554.0
500.0
507.6
495.0

257.6
526.8
448.9
409.4
281.3
287.3
381.3
476.3
412.0
261.8
353.2
547.6
277.1

637.0
435.8
413.8
559.7
482.3
508.7
207.8
358.7
357.1
630.1
441.8
438.0
891.4

579.6
562.3
421.2
333.7
343.3
248.2
181.7
163.0
205.0
88.5
82.7
159.2
208.5

448.0
706.6
628.5
555.9
501.4
479.0
697.6
550.2
291.5
327.1
399.1
451.1
460.2

370.4
257.5
262.3
252.5
363.1
88.8
0.0
0.0
0.0
0.0
0.0
0.0

TOTAL
ANNUAL
PRODUCTION
2788.4
3231.2
3143.8
2966.5
2666.1
2551.7
2924.3
3184.5
2236.7
2060.7
2171.9
2334.7
2685.9

146.0

225.2

389.6

209.6

383.6

450.5

354.1

570.9

199.3

2932.1

Well production during 2014 through 2018 was lower than previous years due to water conservation resulting
from the drought state of emergency. Therefore the 2014 through 2018 production data is not representative
of long-term water usage trends and is not included in the production average used for the purpose of O&M
cost estimating. Water usage has been trending up each year since 2016 and is projected to reach pre-drought
levels in the next year or two. It is noted that Well 21 entered service in 2015. The total annual production
values in the above table include the contribution from Well 21 in order to convey a true representation of
the City’s overall water usage. Since the O&M cost estimates are based on the production for years prior to
2015, the Well 21 contribution did not influence the O&M cost estimates.
At all times, a public water system’s water sources shall have the capacity to meet the systems maximum day
demand (MDD). For water systems, such as the City’s system, where only monthly water production data are
available, DDW estimates the MDD by multiplying the average production for the maximum month over the
past 10 years by a factor of 1.5 (California Code of Regulations §64554). Furthermore, community water
systems using only groundwater must meet MDD with the highest-capacity source off-line. The following
table lists the maximum month production values for 2006 through 2018. This table further highlights the
significant drop in water usage starting in 2014 due to the drought. It also illustrates that maximum month
production levels are rising now that the drought has abated. The City is currently capable of producing
13,300 gpm with the largest source (Well 17) off-line. The City does not comply with waterworks standards if
any maximum month production value over the past ten years is greater than 383 million gallons. For only
one year between 2008 and 2013 was the maximum month production less than 383 million gallons. The
maximum production for this past year (2018) was 382 million gallons, just barely below the threshold. The
City does not have adequate sources of supply.
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Table 2-3: Maximum Month Production

2.3

YEAR

ANNUAL PRODUCTION
(MG)

MONTH

MAX MONTH PRODUCTION
(MG)

2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018

2788.446
3231.21
3143.805
2966.548
2666.139
2551.712
2924.342
3184.46
2236.69
2060.716
2171.883
2334.699
2685.927

8
7
7
7
7
8
7
7
6
6
8
7
6

389.427
484.530
443.981
453.274
453.673
376.996
444.122
439.419
314.112
260.118
322.425
328.212
381.682

TCP Mitigation Objective

The City requires that, subject to available resources, the TCP be removed to below detection limits.
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3 Water Quality
3.1

General Water Quality

General mineral, general physical, inorganic, and organic water quality summaries for the City’s TCP
contaminated wells are presented in the following tables. This data summarizes average, maximum and
minimum values for each constituent based on all water quality sample results contained within the DDW
database as of October 17, 2016 The quantity of data points available for each constituent is indicated in the
tables. Table 3-11 includes DBCP data for the wells.
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Table 3-1: Well 9 General Water Quality (Well to be Destroyed)

ANALYTE

FLUORIDE
IRON
MANGANESE
NITRATE (AS N)
NITRITE (AS N)
ZINC
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MERCURY
NICKEL
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TURBIDITY, LAB
VANADIUM
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
MG/L
MG/L
UG/L
MG/L
UG/L
UG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
NTU
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

DATA
QUANTITY
8
8
8
165
14
8
8
8
8
7
7
5
13
8
5
2
8
8
8
2
8
8
8
3
8
8
3
8
8
8
5
8
8
6
8
8
8
9
8
5
8
8
2
16
1
4
1

3-5

AVERAGE
118.25
225
3.75
6.29
0
12.5
88.04
0
0
94.74
27.14
0
2.12
87.5
0
0
0
21.03
7.64
1.75
0
1.5
220.5
0
0.006
84.68
0.39
12.13
7.97
0
4
0.5
7.62
3.85
0
0
19.63
281.44
11.14
0
199.81
0.27
23.5
1.39
0
0.19
0

MAX
200
1800
30
8.58
0
100
114.8
0
0
110
120
0
3.8
140
0
0
0
26
17
2
0
5
1700
0
0.05
100
0.79
97
9.5
0
20
1
8.1
4.9
0
0
26
322
16
0
270
1.4
24
5.16
0
0.45
0

MIN
0
0
0
4.79
0
0
61.5
0
0
75
0
0
0
0
0
0
0
5.23
4.49
1.5
0
0
0
0
0
39.43
0.14
0
6.2
0
0
0
6.9
3
0
0
2.92
250
0.83
0
142.5
0
23
0
0
0
0
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Table 3-2: Well 13 General Water Quality

ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TRITIUM
TURBIDITY, LAB
VANADIUM
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
PCI/L
NTU
UG/L
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

DATA
QUANTITY
10
10
10
7
10
8
16
11
8
2
11
11
10
3
11
10
11
3
10
10
9
12
3
10
11
12
11
8
53
10
11
10
8
11
11
11
11
10
8
10
1
10
2
11
13
2
5
2

3-6

AVERAGE
110.95
0
0
107.86
7.3
0
0.92
83.64
0
0
0
29.31
10.48
0.67
0
2.9
0
0
149.2
0
105.37
79.58
0.36
0.11
10.72
1.25
0.164
0
5.49
0
0.54
7.63
4.24
0
0
23.40
332.55
14.38
0
241.32
0
1.05
18
0
3.62
0
0.29
4.90

MAX
155.8
0
0
140
73
0
8
160
0
0
0
42
15.6
1
0
15
0
0
300
0
170
440
0.64
1.1
16
15
1.8
0
6.9
0
2
8.28
9.3
0
0
39
458
21
0
340
0
6.3
19
0
8.69
0
1.44
5.896

MIN
69.7
0
0
85
0
0
0
0
0
0
0
5.46
3.25
0
0
0
0
0
0
0
39.36
0
0.21
0
2.4
0
0
0
1.31
0
0
7
2.9
0
0
2.11
260
0.58
0
138
0
0
17
0
0.5
0
0
3.9
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Table 3-3: Well 14 General Water Quality

ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TRITIUM
TURBIDITY, LAB
VANADIUM
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
PCI/L
NTU
UG/L
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

DATA
QUANTITY
10
10
10
7
10
8
15
11
8
2
11
11
10
3
11
10
11
3
10
10
9
19
3
10
11
19
11
8
89
15
11
10
8
11
11
11
11
10
8
10
1
10
2
11
17
3
5
2

3-7

AVERAGE
116.85
0
0
114.57
34.2
0
1.81
63.64
0
0
0
31.83
10.94
1.4
0
1.1
3.36
0
124.5
0
111.14
81.58
0.50
0.86
11.405
2.32
0
0
6.02
0
0.45
7.566
3.62
0
0
24.93
351.182
15.66
0
243
0
0.425
23.5
0
3.13
0
0.11
7.16

MAX
188.6
0
0
150
250
0
4.2
160
0
0
0
51
16.2
2.2
0
5
37
0
220
0
190
860
0.77
8.6
18
25
0
0
12
0
1
8
5
0
0
35
526
25
0
370
0
1.8
26
0
17.4
0
0.55
10.72

MIN
67.24
0
0
91
0
0
0
0
0
0
0
6.44
6.2
0
0
0
0
0
0
0
48.24
0
0.18
0
4.9
0
0
0
2.03
0
0
6.98
2.4
0
0
4.55
237
1.42
0
105
0
0
21
0
0
0
0
3.6
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Table 3-4: Well 15 General Water Quality

ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TRITIUM
TURBIDITY, LAB
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
PCI/L
NTU
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

DATA
QUANTITY
8
8
8
5
8
7
9
9
7
9
9
8
1
9
8
9
1
8
8
7
9
1
8
9
9
9
7
301
13
9
8
6
9
9
9
7
8
7
8
1
8
9
10
2
4
1

3-8

AVERAGE
84.255
0
0
84.6
0
0
2.5
92.22
0
0
23.23
7.54
1.9
0
0.63
0
0
98.25
0
88.99
9.56
0.54
0
7.82
0
0
0
8.27
0
0.11
7.67
5.28
0
0
20.26
306.43
13.62
0
213
0
0.16
0
1.76
0.15
0.12
1.005

MAX
98.4
0
0
91
0
0
3.6
150
0
0
31
11.4
1.9
0
1
0
0
200
0
120
86
0.54
0
10
0
0
0
17
0
1
8.1
7.6
0
0
27
336
21
0
280
0
0.48
0
4.6
0.29
0.47
1.005

MIN
57.4
0
0
70
0
0
0
0
0
0
4.66
3.49
1.9
0
0
0
0
0
0
30.91
0
0.54
0
4.7
0
0
0
5.2
0
0
7
3.1
0
0
2.27
239
0.92
0
111
0
0
0
0
0
0
1.005
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Table 3-5: Well 16 General Water Quality
ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TRITIUM
TURBIDITY, LAB
VANADIUM
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
PCI/L
NTU
UG/L
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

DATA
QUANTITY
9
9
9
7
10
8
15
10
8
2
10
10
9
3
10
9
10
3
9
9
8
19
3
9
10
19
10
8
26
9
10
9
8
10
10
10
10
9
8
9
1
9
2
10
15
2
5
1

3-9

AVERAGE
103.56
0
0
106.86
0
0
6.37
39.2
0
0
0
11.12
13.032
2.832
0
2.67
0
0
205.56
0
36.33
94.211
0.37
0
2.98
1.95
0
0
2.02
0
0.4
7.87
10.18
0
0
39.18
287.2
9.11
0
205.11
0
1.18
25
0
1
0
0.012
0.67

MAX
123
0
0
120
0
0
8.2
92
0
0
0
18
16.3
3
0
20
0
0
300
0
60
1030
0.75
0
4.5
27
0
0
4.2
0
1
8.2
12
0
0
49.3
306
12
0
230
0
9.2
26
0
3.7
0
0.06
0.67

MIN
82
0
0
96
0
0
0
0
0
0
0
1.68
10
2.7
0
0
0
0
110
0
10.62
0
0.031
0
1.57
0
0
0
0.45
0
0
7.35
7.7
0
0
8.45
270
0.49
0
163
0
0
24
0
0
0
0
0.67

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
Table 3-6: Well 17 General Water Quality

ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TRITIUM
TURBIDITY, LAB
VANADIUM
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
PCI/L
NTU
UG/L
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

3-10

DATA
QUANTITY
9
9
9
7
10
8
15
10
8
2
10
10
9
3
10
9
10
3
9
9
8
10
3
9
10
10
10
8
29
10
10
9
8
10
10
10
10
9
8
9
1
9
2
10
16
2
5
1

AVERAGE
96.40
0
0
98.4
0
0
4.85
26.8
0
0
0
14.42
9.967
3.1
0
1.56
0
0
181.11
0
50.38
9.5
0.24
0
3.826
0
0
0
3.37
0
0.3
7.84
9.74
0
0
33.155
288.4
10.099
0
197.14
0
0.15
31.5
0
1.37
0
0.005
0

MAX
106.6
0
0
110
0
0
6.4
58
0
0
0
17
11
3.3
0
10
0
0
230
0
59
95
0.58
0
4.4
0
0
0
6
0
1
8.1
11
0
0
39
305
13
0
230
0
0.8
33
0
3
0
0.023
0

MIN
69.7
0
0
85
0
0
0
0
0
0
0
4.24
6.2
3
0
0
0
0
100
0
26
0
0.056
0
2.9
0
0
0
2.33
0
0
7.15
8
0
0
7.15
270
0.99
0
125
0
0
30
0
0
0
0
0

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
Table 3-7: Well 18 General Water Quality

ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TRITIUM
TURBIDITY, LAB
VANADIUM
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
PCI/L
NTU
UG/L
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

3-11

DATA
QUANTITY
7
7
7
5
9
8
14
9
8
2
9
8
7
3
9
7
8
3
8
7
6
17
3
8
8
17
9
8
25
9
8
7
7
9
9
8
9
7
8
7
1
7
2
8
14
2
5
2

AVERAGE
99.57
0
0
100
9.67
0
6.4
98.89
0
0
0
19.25
10.6
2
0
0.57
1.25
0
167
0
60.83
28.18
0.31
0
5.34
20.76
0
0
3.31
0
0.375
7.80
8.67
0
0
32.75
297.89
11.086
0
218.57
0
0.26
21
0
1.92
0
0.16
0.802

MAX
106.6
0
0
110
87
0
9
150
0
0
0
26
14
2.1
0
1
10
0
260
0
100
310
0.65
0
8.6
250
0
0
7.8
0
1
8.2
11
0
0
40
328
14
0
240
0
0.7
21
0
4.1
0
0.8
0.804

MIN
82
0
0
90
0
0
3.8
0
0
0
0
13
7.9
1.9
0
0
0
0
70
0
44
0
0.027
0
2.8
0
0
0
1.15
0
0
7.5
5.4
0
0
27
270
9
0
180
0
0
21
0
0
0
0
0.8

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
Table 3-8: Well 19 General Water Quality

ANALYTE
ALKALINITY, BICARBONATE AS CACO3
ALKALINITY, CARBONATE AS CACO3
ALKALINITY, HYDROXIDE AS CACO3
ALKALINITY, TOTAL AS CACO3
ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHLORIDE
CHROMIUM, HEXAVALENT
CHROMIUM, TOTAL
COLOR
COPPER
CYANIDE
FLUORIDE
FOAMING AGENTS (MBAS)
HARDNESS, TOTAL AS CACO3
IRON
LANGELIER INDEX @ 60 C
LEAD
MAGNESIUM
MANGANESE
MERCURY
NICKEL
NITRATE (AS N)
NITRITE (AS N)
ODOR THRESHOLD @ 60 C
PH, LAB
POTASSIUM
SELENIUM
SILVER
SODIUM
SPECIFIC CONDUCTANCE
SULFATE
THALLIUM
TOTAL DISSOLVED SOLIDS (TDS)
TURBIDITY, LAB
VANADIUM
ZINC
GROSS ALPHA
RADIUM-226
RADIUM-228
URANIUM
*"ND" values are reported as "0"

UNITS
MG/L
MG/L
MG/L
MG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
CU
UG/L
UG/L
UG/L
MG/L
MG/L
UG/L
UG/L
MG/L
UG/L
UG/L
UG/L
MG/L
MG/L
TON
MG/L
UG/L
UG/L
MG/L
UMHOS/CM
MG/L
UG/L
MG/L
NTU
UG/L
UG/L
PCI/L
PCI/L
PCI/L
PCI/L

3-12

DATA
QUANTITY
7
7
7
5
9
8
14
9
8
2
9
8
7
3
9
7
8
3
8
7
6
8
3
8
8
8
9
8
25
9
8
7
7
9
9
8
9
7
8
7
7
2
8
13
2
5
2

AVERAGE
99.57
0
0
96
32.22
0
7.93
42.56
0
0
0
11.54
13.43
3.23
0
0.57
0
0
188.25
0
43.33
145.5
0.36
0
2.8
9.25
0
0
2.35
0
0.25
7.93
10.06
0
0
43.75
284.22
9.5
0
212.86
0.54
24
0
1.30
0
0.0832
0.25

MAX
114.8
0
0
100
290
0
9.7
82
0
0
0
17
19
4.1
0
1
0
0
250
0
62
770
0.64
0
4.7
40
0
0
4.07
0
1
8.1
12
0
0
53
309
12
0
230
1.5
26
0
4.3
0
0.24
0.5

MIN
82
0
0
88
0
0
6.1
0
0
0
0
8.7
10
1.6
0
0
0
0
96
0
30
0
0.09
0
2.1
0
0
0
1.13
0
0
7.4
7
0
0
36
260
6.9
0
170
0
22
0
0
0
0
0

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
Table 3-9: Well 20 General Water Quality

ANALYTE

IRON
MANGANESE
NITRATE (AS N)
ARSENIC
*"ND" values are reported as "0"

UNITS
UG/L
UG/L
MG/L
UG/L

DATA
QUANTITY
1
1
1
1

AVERAGE
0
0
8.9
4.5

Table 3-10: TOC Levels

WELL NAME
DATE
13
10/19/2016
14
10/19/2016
15
10/19/2016
16
10/19/2016
17
10/19/2016
18
10/19/2016
19
10/19/2016
21
10/19/2016
*"ND" is equivalent to <0.3 mg/L

3-13

RESULT
0.5
0.46
ND
ND
ND
ND
ND
ND

MAX
0
0
8.9
4.5

MIN
0
0
8.9
4.5

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
Table 3-11: DBCP Levels

DATE
10/10/1985
10/28/1986
3/16/1989
4/4/1989
4/5/1989
7/13/1989
12/28/1989
1/23/1990
1/24/1990
4/10/1990
5/8/1990
7/17/1990
9/4/1990
10/8/1990
10/9/1990
12/18/1990
1/15/1991
1/29/1991
4/23/1991
6/24/1991
6/25/1991
7/26/1991
8/27/1991
9/24/1991
10/30/1991
12/30/1991
1/28/1992
2/25/1992
5/12/1992
10/14/1992
1/13/1993
3/29/1993
6/14/1993
6/16/1993
6/17/1993
6/2/1994
7/21/1994
9/26/1994
1/26/1995
3/20/1995
7/18/1995
10/2/1995
1/23/1996
1/24/1996
4/24/1996
7/30/1996
10/16/1996
12/11/1996
3/26/1997
4/22/1997
4/28/1997
6/24/1997

9
0
0

13
0
0

0.02

0

0.06
0.06

0.11
0.46
0.36

0.032

0
0
0
0.35

0.09
0
0.03
0

0.11
0
0.15
0.1
0.06
0
0.09
0.12
0.1
0.12
0.12
0.11
0.13
0.12
0.11
0.15
0.31
0.23
0.32
0.37
0.02
0.27
0.23

0
1.46
0.48
0
0
0.38
0.38
0.37
0.01
0
0.07

0
0
0.01
0
0
0
0
0.25
0
0
0
0
0
0.01
0.01
0.01
0.01

14
0
0
0.04
0.02
0.01
0.07
0.03

15
0
0

16

0.03
0

0
0.01
0.013
0
0

0

17

0.02

0.015

0

0

0

0.02

0

0.02

0.02

0.02

0

0

0.04

0.01

0

0
0

0.03

0

0

0.05

0.03

0.06
0.04
0

0
0
0.03

0
0

0.03
0.03
0.03
0.03
0.02
0.02
0.07
0.02
0.11
0.02
0.19
0.03
0.03
0.15

0.06
0.08
0.06
0.06
0.11
0.14
0.09
0.08
0.09
0.28
0.21
0.29
0.26
0.21

3-14

0
0
0
0
0
0
0
0.01
0
0
0
0
0

18

0.04
0.03
0.04
0.08
0.07
0.03
0.07
0.06
0.09
0.11
0.15
0.13
0.12
0.12
0.09
0.11
0.2
0.14
0.19
0.17
0.17

19

0
0
0
0
0
0
0.01
0
0
0.05
0
0
0
0
0.02
0.29
0

0
0
0
0
0
0
0
0
0.01
0
0
0.07
0
0

21

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
DATE
9/24/1997
10/22/1997
11/19/1997
1/28/1998
2/25/1998
3/25/1998
7/8/1998
10/28/1998
12/13/1999
3/29/2001
4/6/2001
6/28/2001
9/27/2001
12/26/2001
3/20/2002
4/12/2002
6/26/2002
9/19/2002
12/12/2002
3/26/2003
5/14/2003
6/27/2003
9/15/2003
12/10/2003
3/11/2004
4/14/2004
5/20/2004
8/26/2004
11/18/2004
2/25/2005
5/19/2005
8/31/2005
11/17/2005
3/16/2006
6/29/2006
8/30/2006
11/29/2006
3/22/2007
5/23/2007
11/7/2007
2/28/2008
7/7/2008
7/15/2008
7/22/2008
7/29/2008
8/5/2008
8/12/2008
8/20/2008
8/26/2008
9/3/2008
9/9/2008
9/17/2008
9/24/2008
9/30/2008

9

13

14

15

16

18

19

0.02

0.2
0.27
0.32
0.44
0.32

17
0.15

0

0.04

0

0.56

0.15

0.13
0.131
0.09
0.2
0.14

0.04
0.06

0.13

0.15
0.11
0.13

0.071
0.071
0.074
0.076

0.012
0.012
0.079
0.039

0.084
0.09
0.09
0.1

0.016
0.016
0.11
0.045

0.075
0.056
0.076
0.078

0.023
0.017
0.029

0.23
0.3
0.26
0.49
0.37

0.01

0.31
0.5

0.022

0.44
0.51

0.02
0.018
0.024
0.024

0.012
0.1
0
0
0.013

0.4
0.4
0.4
0.46

0.021
0.025
0.032
0.027

0.1
0.095
0
0.1

0
0
0.08
0

0.36
0.29
0.33
0.37

0.16
0.17
0.022
0.028

0.068
0.081

0
0
0.032
0

0.5
0.55
0.39
0.36
0.44

0.024
0.17
0.03
0.034
0.031
0.2
0.018
0

0
0
0
0
0
0
0
0
0
0
0
0
0

0.05
0.03
0.064
0

0.02

0
0.017
0.067
0

0
0.078
0.09
0
0

0.029
0
0

0

0

0.098
0.13
0.14
0.13
0.14
0.12
0.12
0.095
0.11
0.14
0.11
0.14
0.14
0.11
0.13
0.12
0.13
0.14
0.12

0

0

0.17
0.13

0

0.067

0.11

3-15

0.091
0.13
0.067
0.11
0.095
0.11
0.1
0.095
0.1
0.1
0.099
0.098
0.13
0.071

0.021
0.026
0.039
0.051
0.042
0.044
0.023
0.017
0.037
0.043
0.061
0.056
0.066
0.084
0.075

21

0
0
0
0
0
0
0
0

0
0
0

0
0

Section Two: Design Criteria

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
DATE
10/7/2008
10/16/2008
10/21/2008
10/28/2008
11/5/2008
11/12/2008
11/19/2008
11/20/2008
11/25/2008
12/2/2008
12/4/2008
12/9/2008
12/23/2008
12/30/2008
1/6/2009
1/21/2009
2/19/2009
3/31/2009
5/21/2009
5/26/2009
6/16/2009
7/9/2009
8/26/2009
9/17/2009
10/15/2009
11/18/2009
11/23/2009
12/9/2009
1/14/2010
2/8/2010
3/24/2010
3/31/2010
4/27/2010
6/8/2010
6/28/2010
7/13/2010
7/27/2010
8/11/2010
8/24/2010
9/13/2010
10/11/2010
11/10/2010
12/16/2010
1/19/2011
2/23/2011
3/21/2011
4/12/2011
5/4/2011
5/16/2011
6/13/2011
7/12/2011
8/10/2011
8/24/2011
9/28/2011

9
0.44
0.16
0.1
0.3
0.096
0.14
0.16

13

14

16

17

18

19

0.065

0.087

0.083

0.07

0.054

0.089

0.053

0.052

0

0.085

0.062

0.068

0

0.018

0.033

0.082

0.053

0.061

0.075

0.075

0.029

0.1

0.047

0.1

0

0.079

0.043

0.071

0.071

0.055

0.066

0.048

0.046

0.066

0.063

0

0

0.096

0.074

0.016

0.09

0.093

0.097

0.083

0

0.059

0.05

0.046

0.14
0.21

0

0.068

0.014

0.12
0.14
0.14
0.14
0.18
0.11
0.15
0.1
0.087
0.13
0.07
0.073
0.065
0.076
0.12
0.034
0.1
0.063
0.069
0.053
0.075
0.11

0.31
0.5
0.51
0.57

0.25
0.16
0.23
0.15
0.14
0.15
0.16
0.11
0.18
0.13

21

0

0.098
0.1
0
0.15
0.15
0.13
0.23

15
0.38
0

0.064

0

0
0

0

0.36

0.12
0.21
0.36
0.25
0.21
0.1
0.076
0.063
0.13
0.18

3-16

0.073

0

0

0
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1, 2, 3-TCP Mitigation Damages Assessment
DATE
11/9/2011
11/17/2011
2/1/2012
2/29/2012
3/7/2012
4/4/2012
5/2/2012
6/6/2012
6/13/2012
7/2/2012
8/1/2012
9/5/2012
10/3/2012
11/7/2012
12/5/2012
2/5/2013
3/12/2013
4/9/2013
4/23/2013
5/8/2013
6/4/2013
7/2/2013
9/11/2013
10/2/2013
12/19/2013
1/2/2014
3/5/2014
4/1/2014
5/6/2014
6/3/2014
7/1/2014
8/12/2014
9/2/2014
10/7/2014
11/4/2014
1/6/2015
2/3/2015
3/3/2015
4/7/2015
5/5/2015
6/2/2015
7/7/2015
8/4/2015
9/1/2015
10/6/2015
11/10/2015
12/1/2015
12/7/2015
1/5/2016
2/2/2016
3/1/2016
4/5/2016
5/3/2016
6/14/2016

9
0.06
0.071
0.047
0.074
0.088
0.06
0.071
0.07
0
0.077
0.094
0
0.052
0.052
0.041
0.04
0
0
0.12
0.08
0.079
0.043
0.083
0

13

14

0

0

0

15
0.19
0.086
0.13
0.12
0.082
0.098
0.12
0.097
0.12
0.15
0.1
0.08
0.05
0.1
0.054
0.084
0
0.095
0.14
0.094
0.077
0.074
0.084
0
0.11
0.11
0.095
0.12
0.12
0.09
0.1
0.11
0.093
0.09
0.079
0.093
0.096
0.085
0.08
0.11
0.07
0.067
0.063
0.088
0.046
0.074
0.15
0.065
0.089
0.062
0.048
0.06
0.054

3-17

16

17

18

19

0

0.054

0

0

0.095

0.089

0.049

0.092

0

0.066

0.058

0.08

0.11

0.1

0

0

21

0

0
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City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment
DATE
9
13
7/5/2016
8/2/2016
9/6/2016
10/4/2016
11/1/2016
12/6/2016
1/3/2017
2/7/2017
3/7/2017
4/12/2017
5/2/2017
6/6/2017
7/11/2017
12/26/2018
0
*"ND" values are reported as "0"

14

15
0.075
0
0.054
0.052
0.066
0.039
0.035
0.091
0.055
0.02
0
0.055
0

0

16

17

18

19

21

0.14

0.11

0

0

0

Wells 13, 14, 15, 17 and 18 have recent nitrate results above one-half of the 10 mg/L (as N) MCL. Well 14
has exceeded the MCL for nitrate in the past and also had a single exceedance for Gross Alpha in 2015.
Several wells have had detections of DBCP and EDB however, the levels in all active wells are currently
below one half of the MCL values. DDW has confirmed that the GAC treatment plant installed at Well 15 is
no longer needed for DBCP treatment. The status of DBCP contamination in Well 9 is unknown due to the
well casing failure.

3.2

TCP

TCP measurements from the 1980’s through early 2019 are presented in the following table. The detection
limits for testing performed in the 1980’s and 1990’s were too high for the non-detect measurements to be
meaningful.
Table 3-12: TCP Levels in µg/L

DATE
4/4/1989
7/13/1989
12/28/1989
1/24/1996
3/6/1996
3/25/1998
5/21/1998
3/29/2001
4/6/2001
6/26/2001
6/28/2001
6/29/2001
9/27/2001
12/19/2001
12/26/2001
3/20/2002
4/12/2002
6/26/2002
9/19/2002
12/12/2002
6/27/2003

9
0
0
0
0

13
0
0
0
0
0

14
0
0
0
0
0

15
0
0
0
0

16

0
0

0
0

17

18

19

0

0

0

0

0

0

0

0
0

0.007

0

0
0

0

0.055

0.05

0.094

0
0

0.12

0.094

0.072

0.16

0

0.14

0

0

0

0

21

0

0

0

20
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0

0
0
0
0
0
0
0
0

0.014
0

0

0.018

0
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DATE
9
13
14
15
16
17
9/15/2003
3/11/2004
0.047
0.098
0
0.13
4/14/2004
0.14
8/26/2004
0.068
0.21
0.18
0
0.14
8/30/2006
11/29/2006
3/22/2007
0
0
0
0
2/28/2008
0.092
0.091
0.056
0.15
12/4/2008
0
5/21/2009
0.023
0.13
0.083
0.06
0
0.15
3/24/2010
0
0
0
0
0
0
3/31/2010
3/7/2013
0.15
0.052
0.12
0.13
3/20/2013
0
0
0
0
0
0
5/21/2014
0.035
0.073
0.029
0
0.11
7/25/2016
8/5/2016
10/19/2016
0.031
0.054
0.033
0.0021
0.094
12/20/2016
0.025
0.012
0.033
0.0025
0.098
3/1/2017
0.015
0.018
0
0.058
3/22/2017
0.026
0.031
0.0029
0.075
5/16/2017
0.16
0.025
0
0.12
8/1/2017
0.052
0.027
0
0.11
10/3/2017
0.065
0.031
0.0032
0.11
12/19/2017
0.065
0
0.11
0.12
2/27/2018
0.06
0.028
0.13
0.14
3/14/2018
0.064
0.0051
0.13
0.14
3/27/2018
0.022
4/3/2018
0.02
0.034
0.016
0.087
0.089
4/18/2018
0.029
4/24/2018
0.023
0
5/15/2018
0.025
0.052
0.031
0.066
0.12
6/12/2018
0.036
0.032
7/11/2018
0.032
8/14/2018
0.025
9/13/2018
0.027
0.073
0.029
0.005
0.12
10/16/2018
0.019
0.045
0.03
0
0.095
11/14/2018
0.024
0.051
0.029
0
0.096
12/5/2018
0.019
0.043
0.026
0.09
0.084
1/15/2019
0.027
0.059
0.026
0.12
0.12
*Laboratory reported the December 19,2017 data sample to have exceeded hold time
*"ND" values are reported as "0"
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18
0
0.007

19

20

21

0.031

0

0

0.017
0
0
0
0.063

0.021

0

0

0
0.045

0
0

0.014
0

0.057

0
0

0.042
0
0.019
0.019
0.025
0.015
0.019
0.016
0.016
0.019
0.016
0.018
0.022

0
0.14
0
0.091
0.12
0
0.0053
0.1
0.11
0.097
0.0046
0.007
0.017

0
0.015
0
0.014
0.018
0.015

0.0053

0.016
0.013
0.047
0.027
0.031

0.12
0.091
0.089

0
0.12
0.16
0.14

0.0059

0.017
0.017

0
0
0
0
0
0
0
0
0
0
0
0

0

0
0
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3.3

Arsenic

Arsenic levels in the City’s deeper wells (e.g. 16, 17, 19 and 21) are elevated with Well 19 recently approaching
the 10 µg/L MCL. Arsenic levels are lower in the City’s shallower wells.
Table 3-13: Arsenic Levels in µg/L

DATE
9
13
10/10/1985
0
0
1/29/1991
0
0
5/31/1994
0
0
6/2/1994
4/9/1997
3.8
2.7
3/26/2003
0
2
5/14/2003
12/10/2003
3
0
3/11/2004
2
0
4/14/2004
5/20/2004
3
0
8/26/2004
3
2
11/18/2004
3
0
3/16/2006
2.7
0
6/29/2006
6/3/2008
12/4/2008
2/19/2009
3.5
8
2/29/2012
3.4
6/13/2012
0
3/11/2015
0
12/7/2015
0
7/25/2016
11/29/2018
0
*"ND" values are reported as "0"

14
0
0
0

15
0

4.2
3

3.5

0

16

17

18

19

0
8

0
6

9

9

8.2
8

5.8

8.6
8

8.1
7

7
7

7
7

5
4

7
7
6
7.2

7
8
7
6.1

5
4
5
4.9

6
7

2
3
4
2
2

7
7
6
7.6

5
5
4
4
5
5
5.5

20

21

6.5

2.6
2.4

2.5
3.3
3.5

7.1
7.3

5.7
6.4

6.2
4.4

8.4
8.5

5.6
5.2

0
2

3.3
3.6

7.1
5

5.6
5.2

4.4
3.8

9.7
9.1

5.4
5.1

0

2.8

4.3

4.5

4

9.1
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4 Non-Wellhead Treatment Alternatives
Treating water to remove TCP will result in significant ongoing operations and maintenance costs for the life
of the treatment system, regardless of the treatment process selected. It will also place administrative and
regulatory burdens on the City that would not otherwise exist if treatment were not required. For these reasons,
non-treatment alternatives were carefully considered before a decision was made to treat the water.

4.1

Well Abandonment

All of the City’s wells with the exception of Well 21 have had detections of TCP that exceed the MCL. Well 21
is primarily intended to supply the Federal Prison. It is impractical to abandon the City’s contaminated wells
since there are no other sources of supply that can meet the City’s production needs.

4.2

Blending

Blending for the purpose of reducing the concentration of one or more contaminants is a method that relies
on mass balance. It is an “averaging” of the contaminant concentration in the different sources being blended
taking into account that the flow rate contribution from the different sources may not be the same. None of
the TCP would be removed from the water in a blending process.
Blending of sources to reduce the concentration of naturally occurring drinking water contaminants (e.g.
arsenic) is practiced by several California utilities and is permitted by DDW. The blending of nitrate
contaminated wells is also commonly practiced due to the lack of viable treatment alternatives. Blending for
the mitigation of anthropogenic contaminants such as TCP is much less common. This is primarily due to the
belief of drinking water consumers that the man-made contaminant does not belong in the water at any
concentration.
Blending will not be acceptable to DDW unless the blending process is reliable, can be sufficiently monitored,
and occurs prior to the water being served to the first consumer. There are several technological and permitting
issues associated with using blending to mitigate TCP contamination:
1. As a practical matter, the City does not have any uncontaminated wells to blend with. Well 21 is the
only well not contaminated by TCP and it is needed primarily to supply the Federal Prison. This
reason alone is sufficient to eliminate blending as an alternative.
2. It is impossible to monitor the blending process precisely enough to ensure the protection of public
health. The detection limit for TCP is 5 ppt. Even if the TCP is measured as non-detect (5 ppt) in the
blended water sample, the TCP may be present at just below the MCL value.
3. Potential clean wells for blending will need to be located near the contaminated wells. Due to the
proximity of the clean well to the contaminated well, the clean well is at increased risk of also becoming
contaminated in the future.
4. The need to construct dedicated water transmission pipelines and/or storage tanks connecting
contaminated wells with clean wells.
5. The controls that start the contaminated well(s) would need to be interlocked so that the contaminated
wells could only operate at the same time as the clean wells. This would significantly reduce the City’s
flexibility in managing its water supply.
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6. In many cases, the need to maintain an acceptable ratio of blend water to contaminated water results
in the need to reduce the flow from the contaminated well, which is unacceptable to the City due to
the loss of supply capacity.
For these reasons, blending has been determined to be infeasible for mitigating the City’s TCP contamination.

4.3

Well Replacement or Modification

Figure 1-1 shows the location of all City wells contaminated with TCP. The locations of these wells are spread
over most of the City limits indicating the vast spatial extent of the contamination. Older wells (9, 13, 14 and
15) were constructed with relatively shallow annular seals of depths ranging from 50 to 65 ft. However, the
other contaminated City wells have annular seals of between 290 to 460 feet. The wells with deeper annular
seals and the shallower wells are all contaminated with TCP indicating that constructing deeper wells will not
avoid the problem. Furthermore, the City’s attempts at constructing deeper wells (e.g. Well 20) have resulted
in elevated levels of naturally occurring contaminants such as iron and manganese.
In some cases, utilities have been successful in modifying existing wells to reduce the concentration of targeted
contaminants in the water produced. This is done by blocking off water-producing strata that contain high
levels of the contaminant. It is difficult to predict whether the modifications to the well will be successful.
However; it is certain that a reduction in well capacity will result. In the case of Atwater’s wells, the TCP
concentrations are generally so far over the MCL that it is highly likely that enough TCP will leak past blinded
well sections to cause the well to exceed the MCL. Blocking off the screened intervals responsible for the TCP
contamination would also reduce well capacity unacceptably.
Due to the extent of TCP contamination, construction of new supply wells and modifying existing wells are
not viable alternatives.

4.4

Developing a Surface Water Supply

The closest surface water supplier to the City is the Merced Irrigation District (MID). The entire City lies within
the boundaries of the MID service area; however MID only delivers water for irrigation. There are no MID
municipal customers.
There are a number of obstacles to offsetting the water supply from the TCP contaminated wells with surface
water from MID or another source:
·
·
·
·
·

The City would need to obtain rights to the water.
MID is not authorized to distribute water for municipal use.
MID’s surface water supply and most of the surface water supply “available” in the Central Valley is
not secure. The supply cannot be guaranteed during times of supply shortage such as the severe
drought we recently experienced.
The City would need to construct and operate a surface water treatment plant. Surface water treatment
is much more operationally challenging and extensively regulated by DDW than the City’s well water
supply, or even wellhead treatment.
Purchasing and treating surface water would involve greater operating costs than for pumping
groundwater.

For the above reasons, it is not considered feasible for the City to offset lost production from the TCP
contaminated wells with a surface water supply.
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5 Treatment Alternatives
Since there are no viable non-treatment alternatives to address the City’s TCP contamination problem, it will
be necessary for the City to treat the well water to remove TCP. The following sections describe all reasonably
viable TCP-removal wellhead treatment technologies.
The MCL package for the TCP regulation listed GAC as the only best available treatment technology (BAT)
for TCP. Note that there is no requirement that the City utilize a BAT. However, the use of any technology
not listed as a BAT will result in greater regulatory scrutiny.

5.1

Air Stripping

Packed tower aeration, as identified in the drinking water regulations, is actually a reference to “air stripping”,
which involves the removal of a volatile substance from the water. It should also be noted that several nonpacked tower air stripping technologies (e.g. shallow tray and deep bubble) are capable of accomplishing the
same treatment performance as packed tower with much shorter equipment heights and are generally accepted
by DDW as equivalent.
In an air stripping process, volatile contaminants are removed by transferring them from the liquid phase (water)
to the vapor phase (air). Most air strippers operate in a counter-flow condition – the water cascades down from
the top into a sump at the bottom while air is blown up from the bottom to an exhaust port at the top. The
air entering the air stripper is typically free of the contaminant(s) being targeted, while the air leaving the air
stripper is contaminated with one or more volatile contaminants “stripped” from the water. Depending on the
air-to-water ratio, contact time, area available for mass transfer, water temperature, and the volatility of the
contaminants, air strippers can approach removal efficiencies of 100% for some contaminants.
The more volatile the contaminant is, the more easily it is transferred from the water to the air. The parameter
most commonly used to represent the volatility of a substance is its Henry’s Law constant (H). “H” is a physical
characteristic related to the partial pressure and the solubility of a given compound. It is not a constant but
increases as temperature increases. The greater the value of H, the greater the air stripping removal efficiency
and the less air that is required. “H” values for commonly occurring drinking water contaminants were
presented in Section 2.3. In general, H values greater than 0.001 atm-m3/mol indicate that a compound can be
removed efficiently from water using air stripping. This is validated by practical experience which demonstrates
that PCE and TCE, which have high H values, can be effectively removed using air stripping whereas DBCP
and MTBE, which have low H values, cannot. Even though packed tower aeration is listed as a BAT for DBCP
removal, DBCP’s H value of 0.00015 atm-m3/mol makes air stripping inefficient and this technology is not
regularly used to remove DBCP from drinking water.
TCP has an H value of 0.0003 atm-m3/mol, similar to DBCP and MTBE, which indicates that it will be difficult
to remove using air stripping. Limited data for two operational air stripping treatment facilities that treat water
containing TCP is available. Both the Burbank Operable Unit and the City of Fresno operate treatment plants
designed for the removal of other VOCs from water that also contains TCP. Treatment for TCP removal was
not specifically considered in the selection of air stripping treatment at either facility. The technical
memorandum, Burbank OU, Impact of Trace 1,2,3-TCP on System Performance, prepared by CH2M Hill in April
2001 states that the packed tower aeration system at Burbank was removing approximately 10 to 20 percent of
the TCP present in the influent water. Data collected by the City of Fresno at Pump Station 70 indicates that
approximately 12 to 26 percent of the TCP present in the influent water is removed through packed tower
aeration.
Even if larger air strippers using higher ratios of air to water were utilized for greater TCP removal, there would
be an issue related to contamination of the exhaust air coming out of the air stripper. The air stripper, by itself,
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does not destroy or capture any TCP– it transfers it from the water to the air, which then becomes
contaminated. To remove the TCP from the air, an activated carbon scrubber would need to be installed to
treat the exhaust air. In order to achieve reasonable carbon utilization, the air would need to be heated before
it enters the scrubber. Both the heater and the scrubber significantly increase the overall cost of operating an
air stripping facility.
Based on TCP’s relatively low Henry’s Law Constant values; the poor removal performance at existing air
stripping water treatment plants; and the high cost of removing TCP from contaminated air, air stripping will
not be the most economical solution for the City’s wells.

5.2

Reverse Osmosis

Membrane treatment processes, in order of increasing removal capabilities include microfiltration,
ultrafiltration, nanofiltration, and reverse osmosis (RO). The common characteristic of all of these processes
is a membrane designed to reject or selectively pass certain contaminants based on the compound’s size, shape,
polarity, and electrical charge. The ability of nanofiltration and RO to remove dissolved constituents from the
water is highly dependent on the molecular weight and other physical properties of the constituent. RO is the
only membrane type capable of significant rejection of relatively low molecular weight dissolved organic
compounds such as TCP.
Operation of an RO treatment plant requires high feed pressures (in excess of 150 psi) and results in the
continuous generation of a high flow rate concentrated reject waste stream. Pretreatment for sediment removal
and other water constituents may be required in order to prevent damage to the sensitive RO membrane
elements. Operation of an RO treatment plant also requires a high level of operator oversight and skill. Failure
to properly pre-treat the water and regulate the process can result in permanent damage to the expensive RO
membranes.
TCP is difficult to remove using RO. A 1990 study, Membranes for Removing Organics from Drinking Water (Fronk,
Lykins, & Carswell, Proceedings of 1990 American Filtration Society Annual Meeting) included the bench-scale
evaluation of multiple RO membrane types for TCP removal. With the membrane types evaluated in the study,
observed rejection of TCP ranged from 39 to 85 percent. I am familiar with one operational RO treatment
facility that treats water containing TCP. The City of Oceanside operates the Mission Basin Desalting Facility,
which treats brackish groundwater for total dissolved solids (salt) removal. After the facility was constructed,
TCP was detected in several of the wells supplying the treatment plant. Monitoring of the treatment plant
influent and effluent TCP levels during 2003 and 2004 revealed that the RO treatment process was only
rejecting 60 to 70 percent of the TCP. The City ultimately installed a GAC treatment plant downstream of the
RO process in order to reduce the TCP levels to non-detect.
Based on the demonstrated poor performance of the RO treatment process in bench testing and full-scale
application and the impracticality of the City managing the brine waste stream generated by the RO process,
RO has been determined to be infeasible for TCP removal at the City’s wells.

5.3

Advanced Oxidation

Advanced oxidation is a term used to describe a variety of oxidation processes designed to generate hydroxyl
radicals at room temperature and pressure. A hydroxyl radical is a chemical species with a single oxygen atom
and a single hydrogen atom and with an unpaired electron in its outer shell. The hydroxyl radical is a highly
reactive and relatively non-selective oxidant capable of completely destroying many organic contaminants by
oxidizing them to end-products of carbon dioxide, water, and mineral acids.
There are several advanced oxidation processes (AOPs) used in the treatment of drinking water. The most
common are:
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·
·
·
·

Hydrogen peroxide + ozone
Hydrogen peroxide + ultraviolet (UV) light
Ozone + UV light
Titanium dioxide + UV light

The use of advanced oxidation to destroy TCP has not been investigated extensively. A primary concern with
the use of AOPs is the possibility of incomplete oxidation. When the primary organic contaminant is oxidized,
it does not immediately break down to carbon dioxide, water, and mineral acids. It is first converted to smaller
organic molecules, which may in turn be further reduced into smaller organic molecules and so on. These
intermediate organic byproducts may in some cases be more harmful to humans than the original targeted
organic compound. The nature of intermediate byproducts formed when AOPs are used on TCP has not been
adequately studied, nor have the AOP dosages required for complete oxidation been established.
The dosages required for the various AOP processes to completely oxidize TCP are likely high. First, no
manufacturer of commercially available AOP processes is actively marketing their product for this application.
Second, the only published study I am aware of that documents the use of AOP treatment on TCP
contaminated water utilized the Halia-HiPOx system manufactured by Air Products (formerly marketed by
Applied Process Technology). The Halia-HiPOx process uses a combination of ozone and hydrogen peroxide
to produce hydroxyl radicals. The study (Dombeck and Borg 2005) evaluated treatment of water from an
undisclosed San Joaquin Valley utility that contained TCP and DBCP at concentrations of approximately 0.95
µg/L and 0.059 µg/L respectively. In order to reduce the TCP concentration to 0.005 µg/L, 53 mg/L of
ozone and a hydrogen peroxide to ozone ratio of 0.7 was required. The study also acknowledged that
“additional work is needed to determine the destruction pathway so as to understand potential byproduct
formation and their toxicity”. No follow-up studies have been published.
There are no commercially available advanced oxidation treatment systems that have been sufficiently evaluated
for drinking water TCP treatment. In order to determine if AOP processes might be made viable, the City
would need to initiate an extensive study to determine not only the dosages required to obtain non-detect TCP,
but also what byproducts may have been formed during the oxidation process. It has been assumed that
funding and administering such a study is not in the City’s best interests given the proven treatment process
(GAC) that is already available.

5.4

Alternative Sorbents

Synthetic resin sorbent media have previously been used for removal of hydrocarbon and VOC contaminants
from water. Two resins that have been considered for VOC and SOC removal from drinking water in the past
are Polyguard (manufactured by Guardian Environmental Technologies) and Ambersorb (manufactured by
Rohm & Haas).
Bill Litwin with Guardian Environmental Technologies was contacted to discuss Guardian’s experience with
TCP removal. Mr. Litwin reported that Guardian had not conducted any studies related to removal of TCP
using the Polyguard media. Furthermore, the Polyguard media is not currently certified to ANSI/NSF Standard
61, which is required for all drinking water treatment equipment and media in contact with potable water.
Ambersorb was previously marketed by Basin Water. Discussions with Basin water indicated that Ambersorb
(any of the variants of the product) had not been tested for TCP removal. Basin water has been acquired by
Envirogen Technologies. Envirogen Technologies has also not pursued the use of Ambersorb for the TCP
removal application. Ambersorb is not an ANSI/NSF-61 certified product.
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5.5

Biological Treatment

Until recently most research indicated that TCP is not amenable to biodegradation. What biodegradation was
observed by researchers was reported to be at relatively slow rates making engineered biodegradation
impractical. Furthermore, while biological treatment of surface water sources has been utilized by drinking
water systems in the United States for many years, biological treatment of groundwater was not considered an
established technology. Several drivers have led to a recent increase in interest in the biological treatment of
groundwater. One of those drivers is the generation of difficult to handle waste products by competing
processes. The large volume of brine generated during the removal of nitrate through ion exchange treatment
is one example. Another major driver is the increasing need to remove multiple contaminants from a single
water source. Biological treatment is capable of removing many inorganic and organic contaminants
simultaneously.
One of the biological treatment technologies that has been extensively tested and now installed in full scale
installations is the Biologically-Tailored, Two-Stage Treatment Approach (Biottta). The Biottta process utilizes
an anoxic bioreactor followed by an aerobic biofilter. Pilot studies have shown that the Biottta process is
capable of removing high concentrations of TCP from groundwater. Influent TCP levels as high as 6 µg/L
have been reduced to non-detect through the process.
Even though the Biottta process is capable of removing TCP from the City’s water, there are several
disadvantages to the process when compared to GAC, which is the currently accepted best technology for TCP
removal. The Biottta process is much more complicated than GAC. Several chemical additions are required:
·
·
·
·

Because groundwater does not contain enough carbon or phosphorus to support sufficient biological
activity, nutrients such as acetic acid and phosphorus must be added to the water before it enters the
anoxic bioreactor
Water leaving the anoxic bioreactor may need to be degassed and will need to be re-oxygenated
A polymer must be added upstream of the aerobic biofilter to facilitate particulate removal
The water must be disinfected and sufficient disinfectant contact time provided before it enters the
distribution system

The second stage of the process, the aerobic biofilter, is used to capture biofilms that slough off of the anoxic
bioreactor. The aerobic biofilter must be periodically backwashed. Additionally, as with any biological process,
the Biottta process is subject to process upsets if the flow of water through the process is discontinued for an
extended period of time; if influent water quality changes significantly; or if nutrient chemical feeds are
disrupted. Finally, DDW regulates biological treatment much the same as it does surface water treatment.
Therefore, the monitoring and reporting requirements for a biological process will be significantly more
extensive than for GAC.
In the case of the City’s TCP contaminated wells, which do not require removal of other co-contaminants not
effectively removed by GAC, biological treatment will be unnecessarily more costly and difficult to operate
than GAC. Biological treatment is therefore not recommended.

5.6

Activated Carbon

There are several reasons to consider GAC as the best choice for TCP-removal treatment at the City’s wells:
1. California has listed GAC as the only BAT for TCP.
2. Other than biological treatment, GAC is the only treatment process that can reliably remove TCP to
levels below the MCL.
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3. To my knowledge, GAC is the only wellhead treatment process that has been previously specified for
TCP removal from drinking water unless co-contaminants also required removal.
4. The drinking water industry has generally accepted GAC as the most cost-effective treatment
technology for TCP removal.
The following section describes the GAC adsorption process in more detail and presents process design
parameters specific to the City’s well capacities and water quality.
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6 GAC Treatment Design
6.1

Operational Experience

GAC treatment systems removing TCP from drinking water are either in planning, installed, or operational at
the following locations:
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·

6.2

Bakersfield, CA
Alhambra, CA
Burbank Operable Unit, San Fernando Valley (Area 1) Superfund Site, CA
Glendale, CA
Tustin, CA
Maui Board of Water Supply, HI
Hawaii Water Services Company, HI
City of Oceanside, Mission Basin Groundwater Purification Facility, CA
San Jerardo Water System, Salinas, CA
Fresno, CA
Livingston, CA
Shafter, CA
Lamont PUD, CA
California Water Service Company (Bakersfield, Visalia, Selma and South San Francisco)
Honolulu Board of Water Supply

Carbon Type

GAC can be manufactured from almost any raw material with high carbon content. Typical materials used to
manufacture GAC are coal (lignite, bituminous, and anthracitic grades), coconut shells, peat, and wood.
Variations in the raw material and manufacturing process produce GAC with different surface areas, pore size
distributions, abrasion resistance and other physical properties.
Efficient adsorption of small molecular weight VOCs and SOCs such as TCP typically requires a carbon with
a large percentage of small pores (i.e. a microporous carbon) – this is typically a carbon with a high iodine
number. Depending on a particular manufacturer’s product line, bituminous coal based or coconut shell based
carbons are usually preferred.

6.3

Carbon Usage Rate

Five predictive methods are used to estimate the rate at which the treatment capacity of the carbon will be used
up. These methods are listed below in order from least reliable to most reliable:
·
·
·
·
·

Computer modeling such as that based on the Freundlich isotherm equation;
Bottle point adsorption isotherm measurements using contaminated well water;
Rapid small scale column test (RSSCT) study using contaminated well water;
Small-scale pilot plant studies; and
Full-scale implementation
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The most reliable estimate of GAC performance is full-scale data. There is now enough full-scale data available
from Central Valley wells to make this a viable basis for carbon usage estimates at the City’s wells.
One possible source of full-scale treatment data is the City’s existing Well 15 GAC treatment plant. In February
2018, Provost & Pritchard prepared a full-scale test plan for Well 15. Starting in January 2018 and continuing
until recently, the City tracked the progression of the TCP mass transfer zone through the four GAC beds by
sampling the raw water and at the 25%, 50%, 75% and combined effluent sample locations. However; it was
recently determined that the data collected cannot be used to reliably establish the carbon usage rate at Well 15.
Late in the study certain discrepancies in the data were noticed. For example, the vessel that was reported to
have the lowest flow rate relative to the other vessels exhibited the greatest degree of TCP breakthrough. There
was also unusual variability between the volumes treated by the four vessels. Investigation into these
discrepancies concluded that, in some cases, the vessel numbers may have been reversed (e.g. vessel 4 identified
as vessel 1). It was also determined that the flow meters at the individual vessels were out of calibration and
the total flow measured at the four vessels did not agree with the flow recorded by the well flow meter. The
flow rate discrepancies were significant enough that any quantitative estimate of carbon usage rate from this
study is meaningless.
Full scale carbon usage data from other Central Valley utilities has ranged from 0.083 to 1.197 lbs./1,000
gallons. If all of the sources are averaged, the result in 0.245 lbs./1,000 gallons. However, this average is biased
by the high carbon usage rate at City of Bakersfield Well L-210. The high carbon usage rate at this well is
believed to be due to fouling of the carbon by inorganic manganese. If L-210 is removed from the average,
the resulting carbon usage rate is 0.129 lbs./1,000 gallons. Another sources of carbon usage data is the Calgon
Carbon carbon performance guarantee for California Water Services Corporation (0.132 lbs./1,000 gallons).
Given the intermittent presence of manganese in some of the City’s wells, an average carbon usage rate of 0.15
lbs./1,000 gallons has been used in this study.

6.4

Treatment Configuration

6.4.1 Empty Bed Contact Time
Empty bed contact time (EBCT) describes the time (in minutes) required for the water to pass through the
volume of the carbon bed without accounting for the space occupied by the carbon media. Greater EBCT
values are desirable when the mass transfer zone (MTZ) is long and preloading by other constituents in the
water (e.g. naturally occurring organics) is not anticipated to be a problem. The MTZ is the portion of the bed
depth where active adsorption is taking place and is bounded by a contaminant concentration equal to the
influent concentration at the top of the MTZ and a contaminant concentration equal to zero at the bottom of
the MTZ. The MTZ is illustrated in Figure 6-1: where dark blue represents fully exhausted carbon, white
indicates carbon with full capacity remaining, and the shaded blue portion represents the MTZ where active
adsorption is taking place.
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Figure 6-1: Mass Transfer Zone

For TCP removal treatment, an EBCT of 15 minutes is typically targeted. However; in some cases DDW is
requiring higher EBCTs for wells that are extremely impaired. DDW was contacted to clarify the requirements
for Atwater and indicated that 20 minutes would not be required in this case, but that series vessels would.

6.4.2 Hydraulic Loading Rate
The hydraulic loading rate (HLR), measured in gpm/ft2; is calculated by dividing the flow rate by the surface
area of the carbon bed(s). The most significant effect of HLR is on the head loss through the media. Higher
HLRs will result in greater head loss, which in turn will result in increased pumping power costs and reduced
supply capacity. In extreme cases, excessive HLRs may result in short-circuiting of water through the carbon
bed. A general guideline is to keep the HLR below 8 gpm/ft2 and preferably below 6 gpm/ft2.

6.4.3 Series – Parallel
Series operation means that the effluent of one vessel becomes the influent of a second vessel. All water will
pass through both vessels before entering the distribution system. The series configuration is used to improve
carbon utilization efficiency; to improve treatment reliability; and/or to allow carbon change-out while the
system remains in operation.
Series vessels allow the carbon utilization efficiency to be improved by extending the EBCT. More specifically,
series vessels should be designed such that each vessel in a series pair has a bed depth longer than the
contaminant MTZ. That configuration results in the MTZ fully passing through the first/lead vessel before
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breakthrough out of the second/lag vessel occurs (refer to Figure 6-2 ). Therefore, the carbon in the lead vessel
is fully exhausted when it is replaced and no carbon capacity is wasted. The disadvantages of series operation
are increased HLR and therefore head loss compared to parallel operation with the same EBCT, and the
increased capital cost of additional vessels. With source waters high in naturally occurring organic compounds,
it is also possible that the naturally occurring organics will preload the carbon below the TCP mass transfer
zones, which could reduce its capacity for TCP. Series vessel operation is recommended at the City’s wells for
the following reasons:
·
·

DDW is requiring series operation for the extremely impaired wells
Given the relatively low level of NOM in most Central Valley well water sources and the relatively low
TOC levels measured at the City’s wells, series vessel operation should result in increased carbon
utilization and therefore reduced ongoing operating costs.

·

TCP can only be reliably detected when its level has risen to near the MCL. Operating the vessels in
series will provide the City with more warning before TCP breaks through into the water entering the
distribution system. For this reason alone, operation without vessels in series should not be considered.

·

Series vessels with the appropriate manifold piping will allow the carbon to be changed-out in the lead
vessel while water is still being treated through the lag vessel.

It should be noted that for the three wells not extremely impaired and therefore not explicitly required by
DDW to be operated in series (Wells 15, 18, and 20), there would be no cost savings if the systems were
operated in parallel. The same number of vessels would be required to achieve an appropriate EBCT near 15
minutes. In all three cases, the recommended vessel configuration provides no more than 16 minutes of
EBCT. Furthermore:
· The City does not have adequate supply capacity to meet demands. The City requires the series
configuration to allow them to change the carbon out while the system remains in operation. If a
parallel-vessel system was to require carbon replacement during a high-demand month such as July,
the City would need to shut the well down and could experience an acute water shortage.
·

The City’s experience with TCP treatment at Well 15 has demonstrated that removal performance
through GAC can be unpredictable and inconsistent making parallel operation unreasonably risky.
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Figure 6-2: GAC Vessels in Series

6.4.4 GAC Vessel Construction Features
GAC vessels should include the following construction features:
·

Flow meters installed on each vessel. This is essential for ensuring proper backwash fluidization.

·

Sampling ports located at the vessel inlet and outlet, and intermediate sampling ports at approximately
the 25%, 50%, and 75% bed depth. The intermediate sample ports will be installed in the vessel
sidewall.

·

Isolation valves on both vessels permitting the change-out of carbon in either vessel without taking
the other vessel off-line. The isolation valves will also allow the order of the lead/lag vessels to be
reversed.

·

Differential pressure transducers to monitor system head loss.

·

NSF-61 certified interior coating resistant to the highly abrasive and corrosive environment created by
the carbon.

·

Side inlets to reduce the overall system height and resulting aesthetic impact to adjacent residents.

6.5

Operational Considerations

6.5.1 Carbon Change-Out Criteria
Because the MCL for TCP (5 ppt) is equal to the detection limit (5 ppt), the City will need to change out the
carbon before TCP has been detected in the treatment plant effluent. Figure 6-3 shows the series vessel
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arrangement. It is assumed that the mass transfer zone is short enough that it will pass completely through the
lead vessel before TCP is detected at the 50% or 75% sampling port in the lag vessel. This assumption will
need to be verified by monitoring the progression of TCP detections through both vessels when they are first
brought on line. The City will need to schedule change-out of the carbon in the lead vessel when the TCP is
detected at either the 50% or 75% sample port in the lag vessel. Typically, after the carbon in the lead vessel
has been replaced, the manifold valves are re-configured so that the vessel with the fresh carbon becomes the
lag vessel and the vessel with the older carbon becomes the lead vessel.

Figure 6-3: TCP Detection Progression

6.5.2 Nitrate Sloughing
Other utilities have experienced issues with the sudden release of nitrate from activated carbon beds following
vessel backwashing or periods where the system is off-line. When these events occur, the nitrate level in the
GAC effluent can be significantly greater than the level in the influent water. This is known as “sloughing” or
“peaking”. The DDW generally considers this phenomenon to be of concern when the influent nitrate level
rises to approximately one half of the MCL. The nitrate MCL is 10 mg/l reported as N. The nitrate levels in
the water produced by Wells 13, 14, 15, 17 and 18 have recently been over 1/2 of the nitrate MCL.
The best way to mitigate nitrate sloughing is to maintain a continuous flow of water through the GAC beds.
This may necessitate modifying operation of the water system so that the GAC wells become lead-wells and
are not turned off during low demand periods. Wells equipped with VFDs can also be operated at lower flow
rates to extend operating hours. Regardless of operational arrangements, these treatment sites will also need to
include special features to identify and resolve a nitrate sloughing event should one occur. The following special
features should be incorporated:
·

The well site should be equipped with an on-line nitrate analyzer that will continuously monitor the
nitrate levels leaving the GAC system. The analyzer will generate an alarm if the nitrate level
approaches an operator adjustable setpoint and the SCADA system will command the well off.

·

The site will need to be designed with provisions to flush the GAC system to waste for potentially
several hours. If there is no nearby storm drainage facility that can handle the full well flow rate, the
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well will need to be equipped with a variable frequency drive or a valve that can be used to throttle the
flow down to a rate that can be disposed of.

6.5.3 Iron and Manganese
Naturally occurring iron and manganese are present in the City’s aquifer. Iron and manganese are metals
regulated by DDW as secondary (not health based) drinking water standards that normally cause only nuisance
discoloration of the water and staining of consumer plumbing fixtures. Iron and manganese can exist in both
dissolved and insoluble states. If they are in their dissolved state, they may not significantly impact GAC
treatment. However; if they are in their insoluble oxidized state, significant fouling of the activated carbon can
occur, which would significantly reduce carbon life.
Without pilot testing or further full-scale data, there is no way to confirm the extent to which iron and
manganese may impact TCP removal treatment.

6.5.4 Bio-growth and Winter Operations
Activated carbon media tends to enhance the growth of bacteria. Elevated levels of heterotrophic plate count
(HPC) bacteria are commonly detected downstream of GAC treatment. For this reason, DDW requires that
water treated through GAC be disinfected prior to entering the distribution system. This will be
accomplished by relocating the City’s existing chlorine injection ports at each well site to the combined GAC
vessel effluent manifold, prior to the water entering the distribution system.
The accelerated growth of HPC bacteria is enhanced when the water in the GAC vessels remains stagnant for
an extended period of time (a week or longer can be problematic). Stagnation of the water is likely to occur
during the winter months, when distribution system water demands are low, unless special operational
practices are implemented. The City should attempt to modify well operations to reduce the amount of time
between well starts. This can be done by operating the wells equipped with VFDs (Wells 15, 17 and 20) at a
lower speed to reduce the flow rate. For wells equipped with constant speed pumps, the operators will need
to rotate between the wells on a regular basis to keep the water in the vessels fresh. Depending on the permit
terms imposed by DDW, the City may need to collect HPC and coliform samples from any GAC treatment
plant that has been inactive for more than one week to one month.

6.5.5 Regulatory Requirements
The addition of GAC treatment to the City’s wells will result in the following regulatory requirements:
·

The City will need to monitor both source water and treated water for TCP. Monitoring of the GAC
vessel intermediate sample taps will also be required to track the remaining carbon life.

·

The City’s water supply permit will need to be amended to include the addition of wellhead treatment.
An operations plan will need to be submitted that covers each treatment plant.

·

The GAC treatment plants will likely be classified by DDW as T2 facilities. This means that the City’s
Chief Operator for these facilities will need to possess a T2 or higher treatment certification and any
shift operators will need to possess a T1 or higher certification.

·

DDW will require that the GAC effluent be continuously disinfected to prevent excessive levels of
bacteria from entering the distribution system.

·

The City will need to comply with waste disposal characterization requirements such as RCRA
hazardous waste determination for the spent carbon.
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·

A monthly summary of GAC operational and monitoring data will need to be submitted to DDW.

·

An annual report summarizing and assessing GAC performance for the previous year will need to be
submitted to DDW
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7 Recommendations
7.1

Treatment Process

Based on the City’s pumping patterns over the past five years, all contaminated wells (Wells 13, 14, 15, 16, 17,
18, 19, and 20) must be treated to maintain a reliable water supply given present water usage. The City will also
almost certainly need to treat additional wells for TCP in the near future as they construct new wells to meet
DDW requirements. Specific observations related to the adequacy of the City’s water supply are:
·
·
·

·

Waterworks standards call for a City to be prepared to meet system demands with the largest well out
of service.
The City’s distributed supply network is designed to meet fire flow demands using source capacity near
a fire. Lack of availability of any one of the City’s wells due to TCP contamination would impact the
fire flow available.
Well 20 was originally abandoned in 2011 for iron and manganese encountered at depth. A new well
has already been drilled on the same site and the City needs to equip this well with a new pump to
return it to production. Pressures in this part of the system are currently unacceptably low (< 40 psi)
and the City has only delayed equipping of the replacement well while a plan for mitigating the TCP is
put in place and a funding source identified. The accompanying O&M cost opinion for Well 20 is
based on the historical average annual production for years when the well was in operation.
Well 9 is off line due to a casing failure. City staff report unacceptably low pressures in the distribution
system in the area around Well 9. Therefore, the City will need to plan on constructing a replacement
well in the same area of the City.

The recommended treatment process for each of the eight contaminated wells evaluated in this study (not
including Well 9) is GAC adsorption. GAC is the most economical treatment solution and, other than
biological treatment, is also the only viable treatment alternative that can reduce the TCP concentrations to
below the MCL.
Each treatment plant site should be equipped with a backwash reclaim tank designed to hold washwater
produced during initial washing of newly delivered carbon. The washwater will be settled in the tank and the
decanted water pumped back into the treatment plant. The treatment plants treating Wells 13, 14, 15, 17 and
18 should include on-line nitrate analyzers to detect nitrate sloughing. Treatment plants constructed remotely
from the well site will need to be equipped with a chlorination system for disinfection of the GAC effluent.

7.2

Treatment Plant Siting

The only well site marginally large enough for construction of an appropriately sized GAC treatment plant is
Well 20. The City will therefore need to acquire additional property for construction of treatment plants for
the other seven (7) wells. Preliminary proposed treatment locations for the wells have been identified and are
based on review of aerial imagery and discussions with City staff. These locations are identified in the site plans
included in the following sections.
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7.2.1 Wells 13 and 14 Co-Treatment
Neither Well 13 nor Well 14 have adequate space for construction of an on-site GAC treatment plant; however,
west of the Well 13 site and north of the Well 14 site is an open field large enough to accommodate a treatment
system capable of serving both wells. The capital cost estimate includes a placeholder cost for purchasing this
property. Ten (10) GAC vessels, a backwash reclaim tank and a chlorination system are required to treat the
two wells for TCP removal.
A 0.3 mile 12-inch diameter C900 PVC raw water transmission pipeline is proposed to connect the Well 13 site
to the new treatment site. The Well 14 site will require a 0.45 mile 16-inch diameter raw water transmission
pipeline. Since there are no water mains in Fruitland Avenue up to Winton Way, a treated water pipeline must
also be constructed. The nearest water main, located at the intersection of Winton Way and Fruitland Avenue,
is only 8 inches in diameter, which is not adequate to distribute the 3,600 gpm of treated water that will be
produced by the combined treatment plant. Therefore, the treated water pipeline will need to extend down to
the intersection of Winton Way and Bellevue Road. Piping (16-inch) and associated trenching and surfacing
costs are included in the cost estimate.
Since the planned treatment site is located adjacent to a residence and surrounded by a future residential
development, it is proposed that the treatment site be surrounded by a masonry wall and that the vessels be
installed in a 5-foot deep pit to reduce the visual footprint of the treatment system.
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Figure 7-2: Well 13 Treatment Site Location
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Figure 7-3: Well 14 Treatment Site Location
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Figure 7-4: Well 13 and 14 Co-Treatment Site
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7.2.2 Well 15
Well 15 requires six (6) GAC vessels for TCP removal treatment. The site already includes four (4) GAC vessels
and a backwash tank that were installed less than ten years ago for DBCP removal treatment (DBCP treatment
is no longer required). The vessels and backwash tank appear to be in good condition and can likely be reused.
The well site does not have adequate space for the addition of the necessary two additional vessels so the GAC
treatment system and backwash reclaim tank will need to be relocated. There is an open field approximately
800 feet east of the well site that is large enough to accommodate the required treatment system. The capital
cost estimate includes a placeholder cost for purchase of this property.
An 850-linear foot 16-inch diameter C900 PVC pipeline is proposed to connect the existing Well 15 site to the
new treatment site. The costs of the transmission pipeline and refurbishing and relocating the existing vessels
and backwash tank to the new treatment site are included in the cost estimate.
The new treatment site is in an industrial area and will require a masonry wall to secure the site.
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Figure 7-5: Well 15 Existing & Treatment Site

7-15

Section Seven: Recommendations

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment

7.2.3 Well 16
Well 16 requires six (6) GAC vessels and a backwash reclaim tank for TCP removal treatment. The Well 16
site is too small to accommodate the required treatment facilities, however there appears to be adequate space
to expand north and east of the well site near the Bellevue Elementary School track. The capital cost estimate
includes a placeholder cost of purchasing this property from the school district.
Since the planned treatment site is surrounded by a residential area and a school, it is proposed that the
treatment site be surrounded by a masonry wall and that the vessels be installed in a 5-foot deep pit in order to
reduce the visual footprint of the treatment system.
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Figure 7-6: Well 16 Existing & Treatment Site
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7.2.4 Well 17
Well 17 requires six (6) GAC vessels and a backwash reclaim tank for TCP removal treatment. The site does
not have adequate space for construction of an on-site GAC treatment plant and the land surrounding the site
has been used for a solar power generation facility. However, a City storm water pond is located approximately
800 feet north of the Well 17 site. The vacant field surrounding the existing pond property is large enough to
accommodate the proposed treatment system.. The capital cost estimate includes a placeholder cost for
purchasing this property.
An approximately 900-linear foot 16-inch diameter C900 PVC transmission pipeline is proposed to connect
the Well 17 site to the new treatment site. The pipeline and associated trenching and surfacing costs are
included in the cost estimate.
The new treatment site is in a commercial area and will require a masonry wall to secure the site.
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Figure 7-7: Well 17 Existing & Treatment Site
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7.2.5 Well 18
Well 18 requires six (6) GAC vessels and a backwash reclaim tank for TCP removal treatment. The Well 18
site is too small to accommodate the required treatment facilities; however, there is a vacant parcel at the
intersection of E. Juniper Avenue and Sierra Madre Drive approximately 350 feet west of the well site that
appears to be suitable for construction of the treatment plant. The capital cost estimate includes a placeholder
cost of purchasing the property. The treatment site is on a major road without a parking lane so the site will
need to be large enough to accommodate the carbon delivery truck.
A 535 linear foot 16-inch diameter C900 PVC pipeline is proposed to connect the existing Well 18 site to the
new treatment site. Costs for the transmission pipeline and associated trenching and paving are included in the
cost estimate.
Since the planned treatment site is adjacent to a residential area, it is proposed that the treatment site be
surrounded by a masonry wall and that the vessels be installed in a 5-foot deep pit in order to reduce the visual
footprint of the treatment system.
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Figure 7-8: Well 18 Existing & Treatment Site

7-21

Section Seven: Recommendations

City of Atwater
1, 2, 3-TCP Mitigation Damages Assessment

7.2.6 Well 19
Well 19 requires six (6) GAC vessels and a backwash reclaim tank for TCP removal treatment. The Well 19
site is too small to accommodate the required treatment facilities; however, there is a vacant parcel at the
intersection of Shaffer Road and E. Manzanita Drive approximately 800 feet south of the well site that
appears to be suitable for the treatment plant. The capital cost estimate includes a placeholder cost of
purchasing the property.
A 900 linear foot 16-inch diameter C900 PVC pipeline is proposed to connect the existing Well 19 site to the
new treatment site. Costs for the transmission pipeline and associated trenching and paving are included in
the cost estimate.
Since the planned treatment site is surrounded by a residential area, it is proposed that the treatment site be
surrounded by a masonry wall and that the vessels be installed in a 5-foot deep pit to reduce the visual footprint
of the treatment system.
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Figure 7-9: Well 19 Existing & Treatment Site
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Figure 7-10: Well 19 Treatment Site
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7.2.7 Well 20
Well 20 requires six (6) GAC vessels and a backwash reclaim tank for TCP removal treatment. The Well 20
site appears to have marginally enough room for the addition of the proposed treatment plant.
The well site is already surrounded by a masonry wall; however, the wall will need to be modified for a new
driveway from Green Sands Avenue and potentially a new driveway from Rancho Vista Drive. Since the well
site is surrounded by homes and a small residential park, it is proposed that the vessels be installed in a 5-foot
deep pit in order to reduce the visual footprint of the treatment system.
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Figure 7-11: Well 20 Existing & Treatment Site
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8 Cost Opinions
Capital and O&M cost breakdowns are included as Appendix A.
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Appendix-A

Table 1
Summary of Probable Costs (TCP)
Treatment System
Well 15
Well 16
Well 17
Well 18
Well 19
Well 20
Well 13 and 14
Total

Capital Cost
$2,248,400
$3,174,500
$3,428,900
$3,587,700
$3,632,400
$2,924,400
$6,271,700
$25,268,000

50-year O&M
$4,899,956
$6,719,940
$7,384,934
$6,404,943
$8,679,923
$4,794,957
$10,569,906
$49,454,559

Total
$7,148,356
$9,894,440
$10,813,834
$9,992,643
$12,312,323
$7,719,357
$16,841,606
$74,722,559

Table 2
Opinion of Probable Construction Cost (TCP)
Well 15
120,000 lbs
3
2,000 gpm

Well 16
120,000 lbs
3
2,000 gpm

Well 17
120,000 lbs
3
2,200 gpm

Well 18
120,000 lbs
3
2,000 gpm

Well 19
120,000 lbs
3
2,000 gpm

Well 20
120,000 lbs
3
2,000 gpm

Well 13 and 14
200,000 lbs
5
3,600 gpm

Subtotal Direct Cost

$15,000
$465,000
$75,000
$85,000
$0
$175,000
$149,000
$35,000
$20,000
$150,000
$0
$25,000
$125,000
$66,000
$1,385,000

$15,000
$1,095,000
$75,000
$85,000
$85,000
$175,000
$0
$0
$0
$100,000
$65,000
$100,000
$75,000
$94,000
$1,964,000

$15,000
$1,095,000
$75,000
$85,000
$0
$175,000
$158,000
$35,000
$20,000
$150,000
$0
$100,000
$125,000
$102,000
$2,135,000

Cost (2019 Dollars)
$15,000
$1,095,000
$75,000
$85,000
$85,000
$175,000
$94,000
$35,000
$20,000
$150,000
$65,000
$100,000
$125,000
$106,000
$2,225,000

$15,000
$1,095,000
$75,000
$85,000
$85,000
$175,000
$158,000
$0
$20,000
$150,000
$65,000
$100,000
$125,000
$107,000
$2,255,000

$25,000
$1,095,000
$75,000
$85,000
$85,000
$175,000
$0
$0
$0
$100,000
$0
$100,000
$50,000
$90,000
$1,880,000

$25,000
$1,825,000
$125,000
$148,000
$98,500
$250,000
$708,000
$35,000
$20,000
$175,000
$130,000
$100,000
$150,000
$189,000
$3,978,500

Contingency (20%)
Sales Tax on GAC Vessels Only (8.3%)
Subtotal Construction Cost

$277,000
$38,400
$1,700,400

$392,800
$90,300
$2,447,100

$427,000
$90,300
$2,652,300

$445,000
$90,300
$2,760,300

$451,000
$90,300
$2,796,300

$376,000
$90,300
$2,346,300

$795,700
$150,600
$4,924,800

Land Acquisition
Engineering Design (12%)
Construction Management and Inspection (7%)
Environmental, Legal, Administration (5%)
DDW Operations Plan/Permitting

$125,000
$204,000
$119,000
$85,000
$15,000
$2,248,400

$125,000
$293,700
$171,300
$122,400
$15,000
$3,174,500

$125,000
$318,300
$185,700
$132,600
$15,000
$3,428,900

$150,000
$331,200
$193,200
$138,000
$15,000
$3,587,700

$150,000
$335,600
$195,700
$139,800
$15,000
$3,632,400

$0
$281,600
$164,200
$117,300
$15,000
$2,924,400

$150,000
$591,000
$344,700
$246,200
$15,000
$6,271,700

Total System Size in Total lbs of Carbon
No. of 2 Vessel GAC Trains
Design Flow
Site Construction Item
Site demolition, clearing and grubbing
Purchase GAC vessels
Vessel installation and testing
At-grade vessel foundation
Additional Cost to Recess Vessels
Site piping modifications/additions
Offsite Piping
Nitrate Analyzer
Chlorination System
Electrical modifications, metering, and telemetry modifications
Variable frequency drive
Backwash reclaim tank, foundation, and reclaim pump
Miscellaneous site work, paving, vaults, walls, landscaping
Mobilization (5%)

Total Capital Cost

Table 3
Opinion of Probable Operation and Maintenance Costs (TCP)

Carbon Usage Rate
Carbon Cost
Power Unit Cost
Pump Efficiency
General Maintenance Labor Hours
Additional Inspection and Maintenance
Sampling Labor
Labor Unit Cost
TCP Required Laboratory and Sampling
TCP Required Laboratory and Sampling
GAC Changeout Labor Requirement
TCP Sampling Cost
BACT/HPC Sampling Cost
Annual Cost of Vessel Maintenance
Present Worth 10 Year O&M Real Discount Rate
Present Worth 20 Year O&M Real Discount Rate
Present Worth 30 Year O&M Real Discount Rate
Present Worth 40 Year O&M Real Discount Rate
Present Worth 50 Year O&M Real Discount Rate
O&M Costs (TCP)

Total System Size
No. of 2 Vessel GAC Trains
Design Flow
Duty Cycle
Annual Production
EBCT

Annual Cost of Carbon Usage
Annual Cost of Additional Power
Annual Cost of Additional Labor
Annual Cost of Additional Sampling
Annual Cost of Vessel Maintenance
Total Annual O&M Cost
10-year Service Life O&M Costs
20-year Service Life O&M Costs
30-year Service Life O&M Costs
40-year Service Life O&M Costs
50-year Service Life O&M Costs

Assumptions
0.150 lbs/1000gal
$1.85/lb
$0.17/kWh
70%
3.0 hr/week
1.0 hr/system/week
0.25 hr/sample
$64.00/hr
2.0 sample/site/month
1.0 sample/pair/month
12.0 hr
$165.00/sample
$35.00/sample
3.50%
1.40%
1.50%
1.50%
1.50%
1.50%
Well 15
120,000 lbs
3
2,000 gpm
21.7%
228 MG/yr
16.03 min

Well 16
120,000 lbs
3
2,000 gpm
38.2%
402 MG/yr
16.03 min

Well 17
120,000 lbs
3
2,200 gpm
40.5%
469 MG/yr
14.57 min

Well 18
120,000 lbs
3
2,000 gpm
35.4%
372 MG/yr
16.03 min

Well 19
120,000 lbs
3
2,000 gpm
56.1%
589 MG/yr
16.03 min

Well 20
120,000 lbs
3
2,000 gpm
20.7%
218 MG/yr
16.03 min

Well 13 and 14
160,000 lbs
5
3,600 gpm
34.4%
651 MG/yr
11.87 min

$63,000
$4,000
$25,000
$10,000
$38,000
$140,000

$112,000
$7,000
$25,000
$10,000
$38,000
$192,000

$130,000
$8,000
$25,000
$10,000
$38,000
$211,000

$103,000
$7,000
$25,000
$10,000
$38,000
$183,000

$164,000
$10,000
$26,000
$10,000
$38,000
$248,000

$60,000
$4,000
$25,000
$10,000
$38,000
$137,000

$181,000
$11,000
$32,000
$14,000
$64,000
$302,000

$1,297,973
$2,403,609
$3,362,217
$4,188,218
$4,899,956

$1,780,077
$3,296,379
$4,611,041
$5,743,842
$6,719,940

$1,956,230
$3,622,583
$5,067,342
$6,312,243
$7,384,934

$1,696,636
$3,141,861
$4,394,898
$5,474,600
$6,404,943

$2,299,266
$4,257,822
$5,955,928
$7,419,130
$8,679,923

$1,270,159
$2,352,104
$3,290,170
$4,098,471
$4,794,957

$2,799,912
$5,184,929
$7,252,783
$9,034,585
$10,569,906
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PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL

144
Sheet No.

22

PLAN AND PROFILE
STA: 42+50.00 TO 45+69.42

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

N. WINTON WAY

Client/Project

FRUITLAND AVENUE
STA: 42+50.00 TO 45+69.42

158.3

44

157.23
157.3

156.51
156.6

43

155.79
156.0

155.24
155.5

42

154.76
155.1

MATCH LINE
SEE SHEET 21

160

154.54
154.8

154.33
154.6

154.18
154.6

154.07
154.6

Revision

SEE SHEET 21
STA: 42+50.00
MATCH LINE

N. WINTON WAY

N

KEY NOTES

Engineer's Seal

146

of 62 sheets

WA
Y
N
N.
WI
NT
O

INV ATCB-E24= 152.17
INV ATMH-E19= 152.08
SLOPE
= .0050
SIZE
=
12"
LENGTH
= 19 LF

18

24
EET 0
SH 00.0
SEE : 55+ LINE
STA TCH
MA

FRUITLAND AVENUE
STA: 50+00.00 TO 55+00.00

53

54

55

160

158

160

158

156

156

154

154

152

152

150

150

148

148

Engineer's Seal

156.76
156.8

156.95
157.0

146

156.59
156.6

156.72
156.6

156.88
156.8

157.02
156.9

157.23
157.2

157.56
157.4

158.0

159.0

146

156.56
156.5

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL

PLAN AND PROFILE
STA: 50+00.00 TO 55+00.00

52

Title

51

ATWATER, CALIFORNIA

RADIUS

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

ARC LENGTH

MATCH LINE
SEE SHEET 24

50

DELTA

N

Client/Project

FLOWLINE CURVE TABLE
CURVE

KEY NOTES

156.52
156.6

INV ATCB-E23= 152.17
INV ATMH-E19= 152.08
SLOPE
= .0065
SIZE
=
12"
LENGTH
= 14 LF

Revision

E19

Sheet No.

23

of 62 sheets

59
60

158
158

156
156

154

150
150

148
148

146
146

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
Sheet No.

24

PLAN AND PROFILE
STA: 55+00.00 TO 60+50.00

130.00

Title

133.39

ATWATER, CALIFORNIA

58°47'19"

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

C14

Client/Project

162.00

MATCH LINE
SEE SHEET 25

166.22

157.16
157.1

MATCH LINE
SEE SHEET 23

58°47'19"

156.47
156.4

156.31
156.4

144

156.45
156.5

156.51
156.5

156.38
156.5

156.26
156.3

156.13
156.2

156.04
156.1

156.28
156.4

156.52
156.6

156.76
156.8

58

C13

Revision

E
AV

152

57

RADIUS

D

154

56
ARC LENGTH

AN

55
DELTA

ITL

FRUITLAND AVENUE
STA: 55+00.00 TO 60+50.00
CURVE

U
FR

N

156.95
157.0

S

KEY NOTES

E
N
I
L .00
H +50 T 25
C
T 60 EE
A
M TA: SH
S E
SE

FLOWLINE CURVE TABLE

Engineer's Seal

152

144

of 62 sheets

T 23
SEE SHEE .00
0
STA: 55+0 NE
I
MATCH L

156

154

146
MATCH LINE
SEE SHEET 24

160
MATCH LINE
SEE SHEET 26

65
66

162
162

158

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
160

158

152
152

150
150

148
148

146
Sheet No.

25

PLAN AND PROFILE
STA: 60+50.00 TO 66+00.00

Title

ATWATER, CALIFORNIA

Revision

S

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

W

Client/Project

64
157.89
158.0

W S

157.83
157.9

63
157.76
157.8

62

157.69
157.8

N

157.62
157.8

W S

157.55
157.8

S

157.45
157.7

SEE SHEET 24
STA: 60+50.00
MATCH LINE

W

157.26
157.5

61

157.06
157.3

157.10
157.2

157.22
157.1

157.16
157.1

156.4

S
W

W

KEY NOTES

FRUITLAND AVENUE
STA: 60+50.00 TO 66+00.00

Engineer's Seal

156

154

of 62 sheets

MATCH LINE
STA: 66+00.00
SEE SHEET 26

157.9

144

69
70
71

158
158

156
156

154
154

152
152

150
150

148
148

146
PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL

144
Sheet No.

26

PLAN AND PROFILE
STA: 66+00.00 TO 71+50.00

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

160

Client/Project

Revision

W

MATCH LINE
SEE SHEET 27

S

159.60
160.0

W

159.04
159.5

KEY NOTES

158.67
159.1

S

158.52
158.9

W

158.37
158.7

68

158.31
158.4

N

158.24
158.2

67

158.17
158.1

158.10
158.1

66

158.03
158.0

S

157.96
158.0

MATCH LINE
SEE SHEET 25

160

157.89
158.0

S
W

W

S

FIFTH STREET

FRUITLAND AVENUE
STA: 66+00.00 TO 71+50.00

Engineer's Seal

146

of 62 sheets

MATCH LINE
STA: 71+50.00
SEE SHEET 27

SEE SHEET 25
STA: 66+00.00
MATCH LINE

160

148
C22
89°04'42"
46.64
30.00

C23
90°53'58"
47.59
30.00

C24
26°56'25"
4.70
10.00

C25
26°56'25"
4.70
10.00

C26
26°56'25"
2.35
5.00

76
77

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
162

160

158
158

156
156

154
154

152
152

150
150

Sheet No.

27

PLAN AND PROFILE
STA: 71+50.00 TO 77+00.00

RADIUS

Title

ARC LENGTH

ATWATER, CALIFORNIA

DELTA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

CURVE

Client/Project

75

SEE SHEET 28

MATCH LINE

FRUITLAND AVENUE
STA: 71+50.00 TO 77+00.00

162.14
162.1

N

162.25
162.4

74

162.17
162.3

KEY NOTES (CON'T)
Revision

W

161.79
161.9

73

161.41
161.7

S

161.02
161.6

S

160.66
161.3

S

160.44
161.1

MATCH LINE
SEE SHEET 26

72

160.22
160.7

160.04
160.5

159.88
160.3

159.60
160.0

159.5

162

SEE SHEET 26
STA: 71+50.00
MATCH LINE

MATCH LINE
STA: 77+00.00
SEE SHEET 28

CHARDONNAY WAY

W

S

W S

KEY NOTES

FLOWLINE CURVE TABLE

Engineer's Seal

148

of 62 sheets

FRUITLAND AVENUE
STA: 77+00.00 TO 82+25.00
CURVE

81

148
DELTA
ARC LENGTH

82

162

160

158
158

156
156

154
154

152
152

150
150

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL

Sheet No.

28

PLAN AND PROFILE
STA: 77+00.00 TO 82+25.00

N

Title

KEY NOTES, (CON'T)
Revision

INV ATCB-E9
INV ATMH-E8
SLOPE
SIZE
LENGTH

ATWATER, CALIFORNIA

S

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

E9

Client/Project

W

158.94
158.9

MATCH LINE
SEE SHEET 29

80

W

159.06
159.0

S

159.29
159.3

W

159.53
159.5

79

159.78
159.8

W

160.18
160.2

160.59
160.6

78

160.92
160.9

161.24
161.2

77

161.54
161.6

161.87
161.9

MATCH LINE
SEE SHEET 24

160

162.14
162.1

162.4

162

SEE SHEET 27
STA: 77+00.00
MATCH LINE

MATCH LINE
STA: 82+25.00
SEE SHEET 29

STRAWBERRY STREET

S

E8

W

= 154.47
= 154.42
= .0100
=
12"
= 5 LF

KEY NOTES

FLOWLINE CURVE TABLE
RADIUS

Engineer's Seal

148

of 62 sheets

148

87
88

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
162

160
160

158
158

156
156

154
154

152
152

150
150

Sheet No.

29

PLAN AND PROFILE
STA: 82+25.00 TO 88+00.00

Title

ARC LENGTH

ATWATER, CALIFORNIA

DELTA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Revision

MATCH LINE
STA: 88+00.00
SEE SHEET 30

KEY NOTES

Client/Project

MATCH LINE
SEE SHEET 30

CURVE

158.87
158.7

FRUITLAND AVENUE
STA: 82+25.00 TO 88+00.00

158.77
158.7

86

158.67
158.7

85

158.57
158.6

84

158.51
158.5

W S

158.61
158.5

N

158.71
158.7

LAURA LANE

158.67
158.7

83

158.58
158.6

158.69
158.7

158.81
158.8

MATCH LINE
SEE SHEET 28

162

158.94
158.9

159.06
159.0

SEE SHEET 28
STA: 82+25.00
MATCH LINE

HEATHER GLEN LANE

W S

W

W S

KEY NOTES, (CON'T)
FLOWLINE CURVE TABLE
RADIUS

Engineer's Seal

148

of 62 sheets

93

150
PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
164.

162
162

160
160

158
158

156
156

154
154

152
152

Sheet No.

30

PLAN AND PROFILE
STA: 88+00.00 TO 93+50.00

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Revision

MATCH LINE
STA: 93+50.00
SEE SHEET 31

CAPITOLA AVENUE

Client/Project

MATCH LINE
SEE SHEET 31

SEE SHEET 29
STA: 88+00.00
MATCH LINE

KEY NOTES

161.47
161.4

92

161.10
161.0

160.73
160.6

91

160.36
160.3

FRUITLAND AVENUE
STA: 88+00.00 TO 93+50.00

159.99
160.0

90

159.81
159.7

89

159.64
159.4

N

159.47
159.2

159.31
159.0

88

159.14
158.8

158.97
158.8

MATCH LINE
SEE SHEET 29

164.

158.87
158.7

158.7

W
W S

W

KEY NOTES (CON'T)

Engineer's Seal

150

of 62 sheets

152
PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
166

164
164

162
162

160
160

158
158

156
156

154
154

Sheet No.

31

PLAN AND PROFILE
STA: 93+50.00 TO 99+00.00

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

99

Client/Project

MATCH LINE
SEE SHEET 32

98

163.27
163.1

97

163.30
163.2

96

163.24
163.2

95

163.06
163.1

ARC LENGTH

162.89
162.9

FLOWLINE CURVE TABLE

162.88
163.0

N

163.07
162.9

94
DELTA

163.14
163.2

CURVE

162.70
162.6

162.27
162.2

161.84
161.8

166
MATCH LINE
SEE SHEET 30

Revision

T 30
E
E
SH 50.00
E
E
S
: 93+ LINE
A
T
S
CH
MAT

W

161.47
161.4

161.0

W S

KEY NOTES

W

KEY NOTES (CON'T)

FRUITLAND AVENUE
STA: 93+50.00 TO 99+00.00

RADIUS

Engineer's Seal

152

of 62 sheets

MATCH
STA: 9 LINE
9
SEE SH +00.00
EET 3 2

148

104

162

160
160

158
158

156
156

154
154

152
152

PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL
164

148
Sheet No.

32

PLAN AND PROFILE
STA: 99+00.00 TO 104+50.00

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

162
Client/Project

103

162.75

MATCH LINE
SEE SHEET 33

ARC LENGTH

162.61
162.4

150
DELTA

162.47
162.3

102

CURVE

162.33
162.2

FRUITLAND AVENUE
STA: 99+00.00 TO 104+50.00

162.32
162.1

101

162.39
162.2

100

162.47
162.3

SOQUEL AVENUE

162.62
162.4

N

162.80
162.6

162.98
162.8

99

163.24
163.1

163.28
163.2

MATCH LINE
SEE SHEET 31

164

163.27
163.1

LOS ALTOS COURT
Revision

KEY NOTES

FLOWLINE CURVE TABLE
RADIUS

Engineer's Seal

150

of 62 sheets

MATCH LINE
STA: 104+50.00
SEE SHEET 33

SEE SHEET 31
STA: 99+00.00
MATCH LINE

107
108

152
PROFILE SCALE
1" = 20' HORIZONTAL
1" = 2' VERTICAL

109

166
166

164
164

162
162

160
160

158
158

156
156

154
154

Sheet No.

33

PLAN AND PROFILE
STA: 104+50.00 TO 107+34.56

Title

Revision

ARC LENGTH

ATWATER, CALIFORNIA

SHAFFER ROAD
DELTA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

CURVE

Client/Project

FRUITLAND AVENUE
STA: 104+50.00 TO 107+34.56

165.4

106

164.86
164.8

163.80
163.6

MATCH LINE
SEE SHEET 32

105

163.11
162.9

162.87
162.7

162.75
162.6

162.61
162.4

162.47
162.3

162.33
162.2

104
SEE
STA: SHEET 3
2
1
MAT 04+50.0
0
CH
LINE

SHAFFER ROAD
KEY NOTES

FLOWLINE CURVE TABLE
RADIUS

N

Engineer's Seal

152

of 62 sheets

FRUITLAND AVENUE
N
CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Sheet No.

34

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

Client/Project

MATCH LINE
STA: 20+50.00
SEE SHEET35

Revision

VILLAGE WOODS
DRIVE

NONPAREIL DRIVE

SEE SHEET ABOVE
STA: 15+00.00
MATCH LINE

FRUITLAND AVENUE
N

Engineer's Seal

LEGEND (APPLIES TO ALL STRIPING & SIGNAGE PLAN SHEETS)
STRIPING GENERAL NOTES

of 62 sheets

MATCH LINE
STA: 15+00.00
SEE SHEET BELOW

ORCHARD PARK

FRUITLAND AVENUE
N

Sheet No.

35

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Client/Project

VIRGINIA STREET

KANSAS
AVENUE

Revision

MATCH LINE
STA: 31+50.00
SEE SHEET36

VIRGINIA STREET

DAKOTA STREET

SEE SHEET ABOVE
STA: 26+00.00
MATCH LINE

FRUITLAND AVENUE
N

Engineer's Seal

KEY NOTES

of 62 sheets

MATCH LINE
STA: 26+00.00
SEE SHEET BELOW

SEE SHEET34
STA: 20+50.00
MATCH LINE

FRUITLAND AVENUE
N

Sheet No.

36

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

Client/Project

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

SOWELL STREET

MATCH LINE
STA: 42+50.00
SEE SHEET37

SEE SHEET ABOVE
STA: 37+00.00
MATCH LINE

Revision

FRUITLAND AVENUE
SOWELL STREET

N

Engineer's Seal

KEY NOTES

of 62 sheets

MATCH LINE
STA: 37+00.00
SEE SHEET BELOW

SEE SHEET35
STA: 31+50.00
MATCH LINE

ON

INT
WA
Y

MERCED IRRIGATION DISTRICT

FRUITLAND AVENUE
N

Sheet No.

37

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

Client/Project

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

NW

T38 0
E
E 0.0
H
S 4+0 INE
E
SE TA: 5 H L
S ATC
M

Revision

N

FRUITLAND AVENUE

Engineer's Seal

KEY NOTES

of 62 sheets

N WINTON WAY

SEE SHEET36
STA: 42+50.00
MATCH LINE

FRUITLAND AVENUE

Sheet No.

38

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Client/Project

E
V
O
AB .00
T 0 E
E
E 9+5 IN
H
S :5 H L
E
A
SE ST ATC
M

MATCH LINE
STA: 65+00.00
SEE SHEET39

Revision

FRUITLAND AVENUE
N

Engineer's Seal

N

of 62 sheets

MAT
STA CH LIN
SEE : 59+5 E
SHE
0
ET B .00
ELO
W

SEE SHEET37
STA: 54+00.00
MATCH LINE

FRUITLAND AVENUE

Sheet No.

39

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

N
Client/Project

N
Revision

MATCH LINE
STA: 76+00.00
SEE SHEET40

FIFTH STREET

CHARDONNAY
WAY

SEE SHEET ABOVE
STA: 70+50.00
MATCH LINE

FRUITLAND AVENUE

Engineer's Seal

KEY NOTES

of 62 sheets

MATCH LINE
STA: 70+50.00
SEE SHEET BELOW

SEE SHEET38
STA: 65+00.00
MATCH LINE

LAURA LANE

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

FRUITLAND AVENUE

Sheet No.

40

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

Revision

FRUITLAND AVENUE

Client/Project

MATCH LINE
STA: 87+00.00
SEE SHEET41

SEE SHEET ABOVE
STA: 81+50.00
MATCH LINE

S

S

N

Engineer's Seal

N

of 62 sheets

MATCH LINE
STA: 81+50.00
SEE SHEET BELOW

STRAWBERRY
COURT

SEE SHEET39
STA: 76+00.00
MATCH LINE

N

FRUITLAND AVENUE

Sheet No.

41

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

S

Client/Project

N

MA
ST TCH
SE A: 98 LIN
E S +0 E
HE 0.0
ET# 0
#

FRUITLAND AVENUE
Revision

CAPITOLA AVENUE

SEE SHEET ABOVE
STA: 92+50.00
MATCH LINE
S

S

Engineer's Seal

KEY NOTES

of 62 sheets

MATCH LINE
STA: 92+50.00
SEE SHEET BELOW

HEATHER GLEN
LANE (PRIVATE)

SEE SHEET40
STA: 87+00.00
MATCH LINE

N

Sheet No.

42

STRIPING & SIGNAGE PLAN

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

D
OA

R
ER
Client/Project

F
AF

SH

SEE SHEET ABOVE
STA: 103+50.00
MATCH LINE

N
Revision

SOQUEL
AVENUE

FRUITLAND AVENUE

Engineer's Seal

FRUITLAND AVENUE

of 62 sheets

MATCH LINE
STA: 103+50.00
SEE SHEET BELOW

SEE SHEET 38
STA: 98+00.00
MATCH LINE

ROUND INLET

COMBINATION INLET

TYPICAL INLET FILTER INSTALLATION

PLAN

(NTS)

Revision

SECTION
TYPICAL RESIDENTIAL DRIVEWAY DETAIL
NOT TO SCALE

TYPICAL FRENCH DRAIN SECTION

TYPICAL DEPRESSED SIDEWALK DRIVEWAY DETAIL
NOT TO SCALE

CONSTRUCTION DETAILS

Client/Project

DAKOTA STREET

Title

(NTS)

ATWATER, CALIFORNIA

TYPICAL FRENCH DRAIN DETAIL

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

(NTS)

Engineer's Seal

N

DAKOTA STREET FRENCH DRAIN DETAIL
NOT TO SCALE

TRAFFIC CALMING FEATURE: MID-BLOCK CHOKER
SCALE: 1"=10'

WEIR MANHOLE DETAIL

Sheet No.

43

of 62 sheets

NTS

RE:44

TYPICAL TRAFFIC CIRCLE DETAILS

SPLITTER ISLAND CURB

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Revision

RE:44

3

Title

NTS

MOUNTABLE CURB

Client/Project

2

Engineer's Seal

N

A

AS NOTED

TRAFFIC CIRCLE CROSS-SECTION
RE:26, 29 & 30

1

AS NOTED

TYPICAL TRAFFIC CIRCLE LAYOUT
RE:26, 29 & 30

Sheet No.

44

of 62 sheets

SEGMENT TABLE

Revision

SEGMENT TABLE

FRUITLAND AVENUE

FIFTH STREET INTERSECTION LAYOUT DETAIL

FIFTH STREET INTERSECTION DETAILS

Title

Engineer's Seal

N

FIFTH STREET

ATWATER, CALIFORNIA

Client/Project

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

FRUITLAND AVENUE

FIFTH STREET

FIFTH STREET INTERSECTION GRADING DETAIL
Sheet No.

45

of 62 sheets

Sheet No.

46

CHARDONNAY WAY INTERSECTION DETAILS

CHARDONNAY WAY INTERSECTION LAYOUT DETAIL

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

Client/Project

Revision

SEGMENT TABLE

Engineer's Seal

N

CHARDONNAY WAY INTERSECTION GRADING DETAIL

of 62 sheets

SEGMENT TABLE

Revision

SEGMENT TABLE

FRUITLAND AVENUE

LAURA LANE INTERSECTION DETAILS

Title

ATWATER, CALIFORNIA

Client/Project

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

FRUITLAND AVENUE

Engineer's Seal

LANE

LAURA LANE INTERSECTION LAYOUT DETAIL

LAURA LANE

LANE

LAURA LANE

N

LAURA LANE INTERSECTION GRADING DETAIL

Sheet No.

47

of 62 sheets

FRUITLAND AVENUE

Revision

SEGMENT TABLE

CAPITOLA AVENUE INTERSECTION DETAILS

Title

ATWATER, CALIFORNIA

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

FRUITLAND AVENUE

Client/Project

SEGMENT TABLE

Engineer's Seal

N

CAPITOLA AVENUE

CAPITOLA AVENUE INTERSECTION LAYOUT DETAIL

CAPITOLA AVENUE

CAPITOLA AVENUE INTERSECTION GRADING DETAIL

Sheet No.

48

of 62 sheets

153

152

N
151

150

149

148

147

146

NU
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7) Salinity: Must be reported; < 6.0 mmhos/cm

SOIL SPECIFICATIONS

8) pH shall be between 6.5 and 8. May vary with plant

Bioretention soils shall meet the following criteria. “Applicant” refers to the entity
proposing the soil mixture for approval by a Permittee.

B. Compost for Bioretention Soil Texture

1.

General Requirements
Bioretention soil shall achieve a long-term, in-place infiltration
rate of at least 10
inches per hour. Bioretention soil shall also support vigorous plant growth.

12" MAX. PONDING
DEPTH

NOTES:
-

CHAIN LINK WIRE, STD. 9 GAUGE WOVEN MESH

POST

-

CORNER POST TO BE 2.875" O.D.
GATE POST TO BE 2.875" O.D.
LINE POST TO BE 1.875" O.D.

RAIL

-

TOP RAIL TO BE 1.5" O.D.

WIRE

-

7 GAUGE COIL SPRING BOTTOM TENSION WIRE.

WELL-DRAINING BIO-RETENTION MIX
PER SPECIFICATIONS, THIS SHEET.

POSTS TO BE PLACED IN 36" x 8"
DIAMETER HOLES (WITH CONCRETE).

3"

LINE POSTS @ 500' MAX. INTERVALS
BRACED & TRUSSED BOTH WAYS

2

2'-6" FOR FABRIC LESS THAN 60" HIGH
3'-0" FOR FABRIC 60" & OVER

7'-0"

7'-3" MIN.

7 GA. TENSION WIRE

D. Quality analysis results for compost performed in
accordance with Seal of Testing Assurance (STA)
standards.

8" MIN.

E. Organic content test results of mixed Bioretention Soil.
Organic
content test shall be performed in accordance
with Testing Methods for the
Examination of Compost
and Composting (TMECC) 05.07A, “Loss-On-Ignition
Organic Matter Method”.

NOTES:
1
UNDERDRAIN PIPE SHALL BE PERFORATED OR SLOTTED PVC CONFORMING TO ASTM D1785, SCH 40.
PERFORATED/SLOTTED HDPE CONFORMING TO ASTM F405 AND F606 MAY ALSO BE USED.

3.65#/FT. TYPICAL

9 GA. CHAIN LINK
FABRIC ON INSIDE

C. Grain size analysis results of the fine sand component
performed
in accordance with ASTM D 422, Standard
Test Method for Particle Size
Analysis of Soils.

DRAIN ROCK

NOT LESS THAN 3 TIMES
MAX. CROSS SECTION OF
POST WITH MIN. OF 8"

1.66" O.D. 2.27#/FT.
BRACE TYPICAL

18"

1

DRAIN ROCK SHALL BE CLASS 2 PERMEABLE MATERIAL PER CALTRANS STANDARD SPECIFICATIONS SECTION
68-2.02 F(3).

F. Grain size analysis results of compost component
performed in accordance with ASTM D 422, Standard
Test Method for
Particle Size Analysis of Soils.
G. A description of the equipment and methods used to
sand and compost to produce Bioretention Soil.

including

F. Weed seed/pathogen destruction: provide proof of process
to further
reduce pathogens (PFRP). For example, turned
windrows must reach min. 55C for
15 days with at least 5
turnings during that period.
G. Select Pathogens: Salmonella <3 MPN/4grams of TS, or
Bacteria <10000 MPN/gram.
H. Trace Contaminants Metals (Lead, Mercury, Etc.) Product
EPA, 40 CFR 503 regulations.

Coliform
must meet US

I. Compost Testing
The compost supplier will test all compost products within 120 calendar
days prior to application. Samples will be taken using
the STA sample collection
protocol. (The sample collection
protocol can be obtained from the U.S.
Composting Council,
4250 Veterans Memorial Highway, Suite
275, Holbrook,
NY
11741 Phone: 631-737-4931,
www.compostingcouncil.org). The sample shall be sent to an
independent STA
Program approved lab. The compost supplier
will pay for the test.

2) address(es)
3) phone contact(s)
4) e-mail address(es)

12X12 ANCHOR TRENCH. RE-FILL
WITH COMPACTED SOIL.

6"

3'

10'-0" TYPICAL

INSTALL EROSION CONTROL BLANKET
ALONG ALL SIDE SLOPES. INSTALL
HYDRO SEED BOTH ABOVE AND BELOW
BLANKET.

TOP OF SLOPE

equal
1.2.

5) qualifications of laboratory(ies), and personnel
including date of current certification by STA, ASTM,

or approved

Sand for Bioretention Soil
A. General

Sand shall be free of wood, waste, coating such as clay,
stone dust,
carbonate, etc., or any other deleterious
material. All aggregate passing
the No. 200 sieve size shall
be non-plastic.
B. Sand for Bioretention Soil Texture
Sand for Bioretention Soils shall be analyzed by an
accredited
lab using #200, #100, #40, #30, #16. #8, #4,
and 3/8 inch sieves (ASTM D 422 or
as approved by the
City of Stockton), and meet the following gradation:

12X12 ANCHOR TRENCH. RE-FILL
WITH COMPACTED SOIL.

BRACE 1.66" O.D.
2.27#/FT.

E. Inerts: compost shall be relatively free of inert ingredients,
glass, plastic and paper, < 1 % by weight or
volume.

1) contact person(s)

RE:

ALONG BOTTOM OF FENCE

mix the

H. Provide the following information about the testing
laboratory(ies) name of laboratory(ies) including

TYPICAL BIORETENTION SECTION

NOT LESS THAN 3 TIMES MAX. CROSS
SECTION OF POST WITH MIN. OF 8"

yard

D. Moisture Content shall be between 30% - 55% of dry solids.

B. Certification from the soil supplier or an accredited
laboratory
that the Bioretention Soil meets the
requirements of this guideline
specification.

2"-4" ABOVE SUBDRAIN

4" PERFORATED / SLOTTED UNDERDRAIN
CONNECTED TO STORM DRAIN STRUCTURE

9" 12"

C. Bulk density: shall be between 500 and 1100 dry lbs/cubic

A. A sample of mixed bioretention soil.

ALL POSTS AND RAILS SHALL BE SCHEDULE 40.

POST DETAIL

Submittals
The applicant must submit to the municipality for approval:

POSTS TO BE SPACED AT 10' CENTERS.

4" A.B. @
95% RELATIVE
COMPACTION

1.1.

1 inch
1/2 inch
1/4 inch
No. 200

Percent Passing (by weight)
Min
Max
99
100
90
100
40
90
2
10

Revision

FABRIC

Compost for Bioretention Soils shall be analyzed by an
accredited lab
using #200, 1/4 inch, 1/2 inch, and 1 inch
sieves (ASTM D 422 or as approved by
the City of
Stockton), and meet the following gradation:
Sieve Size

Bioretention Soil shall be a mixture of fine sand, and
compost, measured on a volume basis:
60%-70% Sand
30%-40% Compost

OVERFLOW INLET.

species.

TOE OF SLOPE
3'

LINE POSTS, 1.9"
O.D. 2.72#/FT.

2

9" 12"
9 GA. CHAIN
LINK FABRIC
ON INSIDE

TYPICAL SLOPE STABILIZATION DETAIL
RE:

LINE POSTS AT 500'
MAXIMUM INTERVALS
BRACED AND TRUSSED
IN BOTH DIRECTIONS

Note: all sands complying with ASTM
C33 for fine aggregate comply with
the above gradation requirements.
1.3.

Composted Material

Compost shall be a well decomposed, stable, weed free
organic matter
source derived from waste materials including
yard debris, wood wastes or other
organic materials not including manure or biosolids meeting the standards developed by
the US
Composting Council (USCC). The product shall be certified
through the USCC Seal of Testing Assurance (STA) Program (a compost testing and
information disclosure program).
A. Compost Quality Analysis
Before delivery of the soil, the supplier shall submit a copy of
lab analysis
performed by a laboratory that is enrolled in the US Composting Council’s Compost
Analysis Proficiency (CAP)
program and using approved Test Methods for the
Evaluation of
Composting and Compost (TMECC). The lab report shall verify:

CHAIN LINK FENCE DETAIL

GATE FRAME TO BE 1.5" O.D.
STANDARD PIPE

1.66" O.D. 2.27#/ft.
BRACE TYPICAL

3'

9 GA. CHAIN
LINK FABRIC
ON INSIDE
NOT LESS THAN 3 TIMES
MAX. CROSS SECTION OF
POST WITH MIN. OF 8"
FENCE & GATE DETAIL

10'-0" TYPICAL

a. Oxygen Test < 1.3 O2 /unit TS /hr
b. Specific oxy. Test < 1.5 O2 / unit BVS /
c. Respiration test < 8 C / unit VS / day
d. Dewar test < 20 Temp. rise (°C) e.
e. Solvita® > 5 Index value

3"

5) Toxicity: any one of the following measures is sufficient
indicate non-toxicity.

7 GA. TENSION WIRE

*NOTE: THE CHAIN LINK FENCE AND
GATE SURROUNDING THE WETWELL ON
PUMPSITE NO.1 WILL BE 4' IN HEIGHT
AND WILL NOT HAVE BARB WIRE.

Engineer's Seal

4) Maturity/Stability: shall have a dark brown color and a
soil-like
odor. Compost exhibiting a sour or putrid smell,
containing recognizable grass
or leaves, or is hot (120F)
upon delivery or rewetting is not acceptable. In
addition
any one of the following is required to indicate stability:

3"

TURNBUCKLE
3/8" TRUSS ROD
TYPICAL

2) Organic Matter Content: 35% - 75% by dry wt.
3) Carbon and Nitrogen Ratio: C:N < 25:1 and C:N >15:1

WIRE

*6'-0"

6'

2.875"
SIZE
BY

6'-3" MIN.

GATE POSTS TO BE
O.D. 5.79#/FT. MIN.
TO BE DETERMINED
WIDTH OF GATE.
7 GA. TENSION

12'

1) Feedstock Materials shall be specified and include one or
more of the following: landscape/yard trimmings, grass
clippings, food scraps,
and agricultural crop residues.

STORM DRAIN BASIN DETAILS

CORNER DETAIL

Title

3/8 inch
No. 4
No. 8
No. 16
No. 30
No. 40
No. 100
No. 200

ATWATER, CALIFORNIA

3/8" TRUSS ROD
& TURNBUCKLE

INSTALL ANCHOR PINS PER
MANUFACTURE RECOMMENDATIONS.

TERMINAL AND CORNER
POSTS 2.875' O.D.
5.79#/FT.

Percent Passing (by weight)
Min
Max
100
100
90
100
70
100
40
95
15
70
5
55
0
15
0
5

Client/Project

Sieve Size

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

9 GA. CHAIN
LINK FABRIC
ON INSIDE

to

a. NH4- : NO3-N < 3
b. Ammonium < 500 ppm, dry basis
c. Seed Germination > 80 % of control
d. Plant Trials > 80% of control
e. Solvita® > 5 Index value
6) Nutrient Content: provide analysis detailing nutrient
content including N-P-K, Ca, Na, Mg, S, and B.
a. Total Nitrogen content 0.9% or above preferred.
b. Boron: Total shall be <80 ppm; Soluble shall be
<2.5 ppm

2

BIORETENTION SOIL MIX SPECIFICATION
RE:
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7) Salinity: Must be reported; < 6.0 mmhos/cm

SOIL SPECIFICATIONS

8) pH shall be between 6.5 and 8. May vary with plant

Bioretention soils shall meet the following criteria. “Applicant” refers to the entity
proposing the soil mixture for approval by a Permittee.

B. Compost for Bioretention Soil Texture

1.

General Requirements
Bioretention soil shall achieve a long-term, in-place infiltration
rate of at least 10
inches per hour. Bioretention soil shall also support vigorous plant growth.

1.1.

1 inch
1/2 inch
1/4 inch
No. 200

Submittals

C. Bulk density: shall be between 500 and 1100 dry lbs/cubic

The applicant must submit to the municipality for approval:
B. Certification from the soil supplier or an accredited
laboratory
that the Bioretention Soil meets the
requirements of this guideline
specification.

18"

C. Grain size analysis results of the fine sand component
performed
in accordance with ASTM D 422, Standard
Test Method for Particle Size
Analysis of Soils.

2"-4" ABOVE SUBDRAIN

D. Quality analysis results for compost performed in
accordance with Seal of Testing Assurance (STA)
standards.

-

CHAIN LINK WIRE, STD. 9 GAUGE WOVEN MESH

POST

-

CORNER POST TO BE 2.875" O.D.
GATE POST TO BE 2.875" O.D.
LINE POST TO BE 1.875" O.D.

RAIL

-

TOP RAIL TO BE 1.5" O.D.

WIRE

-

7 GAUGE COIL SPRING BOTTOM TENSION WIRE.

NOTES:
1
UNDERDRAIN PIPE SHALL BE PERFORATED OR SLOTTED PVC CONFORMING TO ASTM D1785, SCH 40.
PERFORATED/SLOTTED HDPE CONFORMING TO ASTM F405 AND F606 MAY ALSO BE USED.

POSTS TO BE SPACED AT 10' CENTERS.

2

POSTS TO BE PLACED IN 42" x 12"
DIAMETER HOLES (WITH CONCRETE).

DRAIN ROCK SHALL BE CLASS 2 PERMEABLE MATERIAL PER CALTRANS STANDARD SPECIFICATIONS SECTION
68-2.02 F(3).

ALL POSTS AND RAILS SHALL BE GALVANIZED SCHEDULE 40.

1

7' MIN.

9 GA. CHAIN LINK
FABRIC ON INSIDE
7 GA. TENSION WIRE

The compost supplier will test all compost products within 120 calendar
days prior to application. Samples will be taken using
the STA sample collection
protocol. (The sample collection
protocol can be obtained from the U.S.
Composting Council,
4250 Veterans Memorial Highway, Suite
275, Holbrook,
NY
11741 Phone: 631-737-4931,
www.compostingcouncil.org). The sample shall be sent to an
independent STA
Program approved lab. The compost supplier
will pay for the test.

TOP OF SLOPE

equal
1.2.

5) qualifications of laboratory(ies), and personnel
including date of current certification by STA, ASTM,

or approved

Sand for Bioretention Soil
A. General

Sand shall be free of wood, waste, coating such as clay,
stone dust,
carbonate, etc., or any other deleterious
material. All aggregate passing
the No. 200 sieve size shall
be non-plastic.
B. Sand for Bioretention Soil Texture
Sand for Bioretention Soils shall be analyzed by an
accredited
lab using #200, #100, #40, #30, #16. #8, #4,
and 3/8 inch sieves (ASTM D 422 or
as approved by the
City of Stockton), and meet the following gradation:

TOE OF SLOPE

36"

LINE POSTS @ 500' MAX.
INTERVALS BRACED &
TRUSSED BOTH WAYS

I. Compost Testing

3) phone contact(s)

12X12 ANCHOR TRENCH. RE-FILL
WITH COMPACTED SOIL.

2" MAX

must meet US

4) e-mail address(es)

INSTALL EROSION CONTROL BLANKET
ALONG ALL SIDE SLOPES. INSTALL
HYDRO SEED BOTH ABOVE AND BELOW
BLANKET.

9"12"

H. Trace Contaminants Metals (Lead, Mercury, Etc.) Product
EPA, 40 CFR 503 regulations.

Coliform

2) address(es)

RE:

3.65#/FT. TYPICAL

mix the

H. Provide the following information about the testing
laboratory(ies) name of laboratory(ies) including

TYPICAL BIORETENTION SECTION
3'

1.5" O.D. TOP RAIL
TYPICAL

G. A description of the equipment and methods used to
sand and compost to produce Bioretention Soil.

G. Select Pathogens: Salmonella <3 MPN/4grams of TS, or
Bacteria <10000 MPN/gram.

1) contact person(s)

12X12 ANCHOR TRENCH. RE-FILL
WITH COMPACTED SOIL.

LINE POSTS, 1.875"
O.D. 2.72#/FT.

F. Grain size analysis results of compost component
performed in accordance with ASTM D 422, Standard
Test Method for
Particle Size Analysis of Soils.

F. Weed seed/pathogen destruction: provide proof of process
to further
reduce pathogens (PFRP). For example, turned
windrows must reach min. 55C for
15 days with at least 5
turnings during that period.

Revision

FABRIC

including

2

NOTES:

E. Organic content test results of mixed Bioretention Soil.
Organic
content test shall be performed in accordance
with Testing Methods for the
Examination of Compost
and Composting (TMECC) 05.07A, “Loss-On-Ignition
Organic Matter Method”.

E. Inerts: compost shall be relatively free of inert ingredients,
glass, plastic and paper, < 1 % by weight or
volume.

12.20 ADDENDUM 2

4" PERFORATED / SLOTTED UNDERDRAIN
CONNECTED TO STORM DRAIN STRUCTURE

8" MIN.

DRAIN ROCK

yard

D. Moisture Content shall be between 30% - 55% of dry solids.

A. A sample of mixed bioretention soil.

WELL-DRAINING BIO-RETENTION MIX
PER SPECIFICATIONS, THIS SHEET.

Percent Passing (by weight)
Min
Max
99
100
90
100
40
90
2
10

RFC

12" MAX. PONDING
DEPTH

Compost for Bioretention Soils shall be analyzed by an
accredited lab
using #200, 1/4 inch, 1/2 inch, and 1 inch
sieves (ASTM D 422 or as approved by
the City of
Stockton), and meet the following gradation:
Sieve Size

Bioretention Soil shall be a mixture of fine sand, and
compost, measured on a volume basis:
60%-70% Sand
30%-40% Compost

OVERFLOW INLET.

species.

3'

3" MAX

9 GA. CHAIN
LINK FABRIC
ON INSIDE

3/8" TRUSS ROD
& TURNBUCKLE

2

TYPICAL SLOPE STABILIZATION DETAIL
RE:

TERMINAL AND CORNER
POSTS 2.875' O.D.
5.79#/FT.
CORNER DETAIL

3/8 inch
No. 4
No. 8
No. 16
No. 30
No. 40
No. 100
No. 200

Note: all sands complying with ASTM
C33 for fine aggregate comply with
the above gradation requirements.
1.3.

Composted Material

Compost shall be a well decomposed, stable, weed free
organic matter
source derived from waste materials including
yard debris, wood wastes or other
organic materials not including manure or biosolids meeting the standards developed by
the US
Composting Council (USCC). The product shall be certified
through the USCC Seal of Testing Assurance (STA) Program (a compost testing and
information disclosure program).
A. Compost Quality Analysis

GATE FRAME TO BE 1.5" O.D.
STANDARD PIPE
12'

1.5" O.D. TOP RAIL TYPICAL
1.66" O.D. DIAGONAL
BRACE MAY BE USED AS
AN ALTERNATE TO TRUSS
RODS & TURN BUCKLES

1) Feedstock Materials shall be specified and include one or
more of the following: landscape/yard trimmings, grass
clippings, food scraps,
and agricultural crop residues.
2) Organic Matter Content: 35% - 75% by dry wt.
3) Carbon and Nitrogen Ratio: C:N < 25:1 and C:N >15:1

3'

TURNBUCKLE
9 GA. CHAIN
LINK FABRIC
ON INSIDE
NOT LESS THAN 3 TIMES
MAX. CROSS SECTION OF
POST WITH MIN. OF 12"

2" MAX

5) Toxicity: any one of the following measures is sufficient
indicate non-toxicity.

7 GA. TENSION WIRE
10'-0" TYPICAL

a. Oxygen Test < 1.3 O2 /unit TS /hr
b. Specific oxy. Test < 1.5 O2 / unit BVS /
c. Respiration test < 8 C / unit VS / day
d. Dewar test < 20 Temp. rise (°C) e.
e. Solvita® > 5 Index value

3"

3/8" TRUSS ROD
TYPICAL

Engineer's Seal

4) Maturity/Stability: shall have a dark brown color and a
soil-like
odor. Compost exhibiting a sour or putrid smell,
containing recognizable grass
or leaves, or is hot (120F)
upon delivery or rewetting is not acceptable. In
addition
any one of the following is required to indicate stability:

7' MIN.

6'

GATE POSTS TO BE 2.875"
O.D. 5.79#/FT. MIN. SIZE
TO BE DETERMINED BY
WIDTH OF GATE.

Before delivery of the soil, the supplier shall submit a copy of
lab analysis
performed by a laboratory that is enrolled in the US Composting Council’s Compost
Analysis Proficiency (CAP)
program and using approved Test Methods for the
Evaluation of
Composting and Compost (TMECC). The lab report shall verify:

STORM DRAIN BASIN DETAILS

INSTALL ANCHOR PINS PER
MANUFACTURE RECOMMENDATIONS.

Title

TYPICAL FENCE LINE DETAIL

Percent Passing (by weight)
Min
Max
100
100
90
100
70
100
40
95
15
70
5
55
0
15
0
5

ATWATER, CALIFORNIA

Sieve Size

Client/Project

NOT LESS THAN 3 TIMES
MAX. CROSS SECTION OF POST
WITH MIN. OF 12"

CITY OF ATWATER
FRUITLAND AVENUE
ROAD RECONSTRUCTION PROJECT

10'-0" TYPICAL

to

a. NH4- : NO3-N < 3
b. Ammonium < 500 ppm, dry basis
c. Seed Germination > 80 % of control
d. Plant Trials > 80% of control
e. Solvita® > 5 Index value

TYPICAL FENCE & GATE DETAIL

6) Nutrient Content: provide analysis detailing nutrient
content including N-P-K, Ca, Na, Mg, S, and B.
a. Total Nitrogen content 0.9% or above preferred.
b. Boron: Total shall be <80 ppm; Soluble shall be
<2.5 ppm

2

BIORETENTION SOIL MIX SPECIFICATION
RE:
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INV ATMH-E19= 152.08
SLOPE
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SIZE
=
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LENGTH
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Client/Project

CONSTRUCT MANHOLE WITH 3' PIPE
STUB TO NORTHWEST FOR FUTURE
CONNECTION. CONSTRUCT 12" STORM
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Attachment E
Sample Professional Services Agreement

PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF ATWATER AND
(PROFESSIONAL)
THIS AGREEMENT for professional services is made by and between the City of Atwater, a
California municipal corporation (“City”) and _______________, a ________________ , (“Professional”) as
of _________________, 20XX (the “Effective Date”). City and Professional shall be referred to herein
separately as a “Party” and collectively as “Parties”.
Section 1.
SERVICES. Subject to the terms and conditions set forth in this Agreement, Professional
shall provide to City the services described in the Scope of Work attached hereto and incorporated herein
as Exhibit A. In the event of a conflict in or inconsistency between the terms of this Agreement and the
Exhibit A, this Agreement shall prevail.
1.1

Term of Services. The term of this Agreement shall begin on the date first noted above
and shall end on ___________, the date of completion specified in Exhibit A. Professional
shall complete the work described in Exhibit A prior to that date, unless the term of the
Agreement is otherwise terminated or extended, as provided for in Section 8. The time
provided to Professional to complete the services required by this Agreement shall not
affect the City’s right to terminate the Agreement, as provided for in Section 8.

1.2

Standard of Performance. Professional shall perform all services required pursuant to
this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Professional is engaged in the geographical area in
which Professional practices its profession. Professional shall prepare all work products
required by this Agreement in a substantial, first-class manner and shall conform to the
standards of quality normally observed by a person practicing in Professional's profession.

1.3

Assignment of Personnel. Professional shall assign only competent personnel to
perform services pursuant to this Agreement. In the event that City, in its sole discretion,
at any time during the term of this Agreement, desires the reassignment of any such
persons, Professional shall, immediately upon receiving notice from City of such desire of
City, reassign such person or persons. All personnel, including those reassigned at City’s
request, shall be supervised by Professional. Professional is prohibited from
subcontracting this Agreement, or any part of it, unless such subcontracting is expressly
approved by City in writing.

1.4

Time. Professional shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.2 above and to satisfy Professional’s obligations hereunder.

Section 2.
COMPENSATION. City hereby agrees to pay Professional a sum not to exceed
________________, notwithstanding any contrary indications that may be contained in Professional’s
Professional Services Agreement between
City of Atwater and ______________

[DATE]
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proposal, for services to be performed and reimbursable costs incurred under this Agreement. In the event
of a conflict between this Agreement and Professional’s fee schedule regarding the amount of
compensation, attached as Exhibit B, the Agreement shall prevail. City shall pay Professional for services
rendered pursuant to this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Professional for services rendered pursuant to this
Agreement. Professional shall submit all invoices to City in the manner specified herein. Except as
specifically authorized by City in writing, Professional shall not bill City for duplicate services performed by
more than one person.
Professional and City acknowledge and agree that compensation paid by City to Professional under this
Agreement is based upon Professional’s estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Professional. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
and/or annuities to which Professional and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibility for such contributions beyond compensation required under this Agreement.
2.1

2.2

Invoices. Professional shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs,
if any, incurred prior to the invoice date. Invoices shall contain the following information:


Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.;



The beginning and ending dates of the billing period;



A Task Summary containing the original contract amount, the amount of prior billings,
the total due this period, the balance available under the Agreement, and the
percentage of completion;



At City’s option, for each work item in each task, a copy of the applicable time entries
or time sheets shall be submitted showing the name of the person doing the work, the
hours spent by each person, a brief description of the work, and each reimbursable
expense;



The total number of hours of work performed under the Agreement by Professional
and each employee, agent, and subcontractor of Professional performing services
hereunder;



The Professional’s signature; and



Professional shall give separate notice to the City when the total number of hours
worked by Professional and any one individual employee, agent, or subcontractor of
Professional reaches or exceeds 800 hours, which shall include an estimate of the
time necessary to complete work described in Exhibit A, if applicable.

Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have thirty (30) days from the receipt of an invoice that complies with all of the
requirements above to pay Professional.

Professional Services Agreement between
City of Atwater and ______________

[DATE]

Page 2 of 16

2.3

Final Payment. City shall pay the last ten percent (10%) of the total sum due pursuant to
this Agreement within sixty (60) days after completion of the services and submittal to City
of a final invoice, if all services required have been satisfactorily performed.

2.4

Total Payment. City shall pay for the services to be rendered by Professional pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Professional in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement.
In no event shall Professional submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

2.5

Hourly Fees. Fees for work performed by Professional on an hourly basis shall not
exceed the amounts shown on the fee schedule set forth in Exhibit B.

2.6

Reimbursable Expenses. Reimbursable expenses, if any, are set forth in Exhibit B, and
shall not exceed ______________ ($_____ ). Expenses not listed in Exhibit B are not
chargeable to City. Reimbursable expenses are included in the total amount of
compensation provided under this Agreement that shall not be exceeded.

2.7

Payment of Taxes. Professional is solely responsible for the payment of employment
taxes incurred under this Agreement and any similar federal or state taxes.

2.8

Payment upon Termination. In the event that the City or Professional terminates this
Agreement pursuant to Section 8, the City shall compensate the Professional for all
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
of the date of written notice of termination. Professional shall maintain adequate logs and
timesheets to verify costs incurred to that date.

2.9

Authorization to Perform Services. The Professional is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator, as defined in Section 11.9.

Section 3.
FACILITIES AND EQUIPMENT. Except as set forth herein, Professional shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Professional only the facilities and equipment
listed in this Section, and only under the terms and conditions set forth herein.
City may furnish, at its sole discretion, physical facilities such as desks, filing cabinets, and conference
space, as may be reasonably necessary for Professional’s use while consulting with City employees and
reviewing records and the information in possession of the City. The location, quantity, and time of
furnishing those facilities shall be in the sole discretion of City. In no event shall City be obligated to furnish
Professional Services Agreement between
City of Atwater and ______________
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any facility that may involve incurring any direct expense, including but not limited to computer, longdistance telephone or other communication charges, vehicles, and reproduction facilities.
Section 4.
INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Professional, at its own cost and expense, unless otherwise specified below, shall procure the types and
amounts of insurance listed below against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the work hereunder by the Professional and its agents,
representatives, employees, and subcontractors. Consistent with the following provisions, Professional
shall provide proof satisfactory to the City of such insurance that meets the requirements of this Section
and under forms of insurance satisfactory in all respects and that such insurance is in effect prior to
beginning work to the City. Professional shall maintain the insurance policies required by this Section
throughout the term of this Agreement. The cost of such insurance shall be included in the Professional’s
bid. Professional shall not allow any subcontractor to commence work on any subcontract until
Professional has obtained all insurance required herein for the subcontractor(s) and provided evidence that
such insurance is in effect to the City. Verification of the required insurance shall be submitted and made
part of this Agreement prior to execution. Professional shall maintain all required insurance listed herein for
the duration of this Agreement.
4.1

Workers’ Compensation. Professional shall, at its sole cost and expense, maintain
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any
and all persons employed directly or indirectly by Professional. The Statutory Workers’
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits of
not less than TWO MILLION DOLLARS ($2,000,000) per accident. In the alternative,
Professional may rely on a self-insurance program to meet those requirements, but only if
the program of self-insurance complies fully with the provisions of the California Labor
Code. Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the Contract Administrator. The insurer, if
insurance is provided, or the Professional, if a program of self-insurance is provided, shall
waive all rights of subrogation against the City and its officers, officials, employees, and
volunteers for loss arising from work performed under this Agreement.
An endorsement shall state that coverage shall not be canceled except after thirty (30)
days' prior written notice by certified mail, return receipt requested, has been given to the
City. Professional shall notify City within fourteen (14) days of notification from
Professional’s insurer if such coverage is suspended, voided or reduced in coverage or in
limits.
The requirement to maintain Statutory Worker’s Compensation and Employer’s Liability
Insurance may be waived by the City upon written verification that Professional does not
have any employees.

4.2

Commercial General and Automobile Liability Insurance.
4.2.1

General requirements. Professional, at its own cost and expense, shall maintain
commercial general liability insurance for the term of this Agreement in an amount

Professional Services Agreement between
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not less than TWO MILLION DOLLARS ($2,000,000.00) and automobile liability
insurance for the term of this Agreement in an amount not less than ONE MILLION
DOLLARS ($1,000,000.00). The commercial general liability and automobile
liability insurance shall be per occurrence, combined single limit coverage for risks
associated with the work contemplated by this Agreement. If a commercial general
liability insurance or an automobile liability form or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to
the work to be performed under this Agreement or the general aggregate limit shall
be at least twice the required occurrence limit. Such coverage shall include but
shall not be limited to, protection against claims arising from bodily and personal
injury, including death resulting therefrom, and damage to property resulting from
activities contemplated under this Agreement, including the use of owned and nonowned automobiles.
4.2.2

Minimum scope of coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 (most recent edition) covering comprehensive General Liability on an
“occurrence” basis. Automobile coverage shall be at least as broad as Insurance
Services Office Automobile Liability form CA 0001 (most recent edition), Code 1
(any auto). No endorsement shall be attached limiting the coverage.

4.2.3

Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:
a.

City and its officers, employees, agents, and volunteers shall be covered
as additional insureds with respect to each of the following: liability arising
out of activities performed by or on behalf of Professional, including the
insured’s general supervision of Professional; products and completed
operations of Professional; premises owned, occupied, or used by
Professional; and automobiles owned, leased, or used by the
Professional. The coverage shall contain no special limitations on the
scope of protection afforded to City or its officers, employees, agents, or
volunteers.

b.

The insurance shall cover on an occurrence or an accident basis, and not
on a claims-made basis.

c.

An endorsement must state that coverage is primary insurance with
respect to the City and its officers, officials, employees and volunteers,
and that no insurance or self-insurance maintained by the City shall be
called upon to contribute to a loss under the coverage.

d.

Any failure of Professional to comply with reporting provisions of the policy
shall not affect coverage provided to City and its officers, employees,
agents, and volunteers.
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e.

4.3

4.4

An endorsement shall state that coverage shall not be canceled except
after thirty (30) days' prior written notice by certified mail, return receipt
requested, has been given to the City. Professional shall notify City within
fourteen (14) days of notification from Professional’s insurer if such
coverage is suspended, voided or reduced in coverage or in limits.

Professional Liability Insurance.
4.3.1

General requirements. Professional, at its own cost and expense, shall maintain
for the period covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant to this Agreement in an amount
not less than TWO MILLION DOLLARS ($2,000,000) covering the licensed
professionals’ errors and omissions. Any deductible or self-insured retention shall
not exceed $150,000 per claim. An endorsement shall state that coverage shall
not be suspended, voided, canceled by either party, or reduced in coverage or in
limits, except after thirty (30) days' prior written notice by certified mail, return
receipt requested, has been given to the City.

4.3.2

Claims-made form. The following provisions shall also apply if the professional
liability coverage is written on a claims-made form:
a.

The retroactive date of the policy must be shown and must be before the
date of the Agreement.

b.

Insurance must be maintained, and evidence of insurance must be
provided for at least five (5) years after completion of the Agreement or
the work, so long as commercially available at reasonable rates.

c.

If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a retroactive date that precedes the date of
this Agreement, Professional must purchase an extended reporting
coverage for a minimum of five (5) years after completion of the
Agreement or the work under this Agreement, whichever is later.

d.

A copy of the claim reporting requirements must be submitted to the City
prior to the commencement of any work under this Agreement.

All Policies Requirements.
4.4.1

Acceptability of insurers. All insurance required by this Section is to be placed
with insurers with a Bests' rating of no less than A:VII.

4.4.2

Verification of coverage. Prior to beginning any work under this Agreement,
Professional shall furnish City with certificates of insurance evidencing required
policies delivered to Professional by the insurer, including complete copies of all
endorsements attached to those certificates. All copies of policies and
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endorsements shall show the signature of a person authorized by that insurer to
bind coverage on its behalf. If the City does not receive the required insurance
documents prior to the Professional beginning work, it shall not waive the
Professional’s obligation to provide them. The City reserves the right to require
complete copies of all required insurance policies at any time.
4.4.3

Subcontractors. Professional shall include all subcontractors as insureds under
its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

4.4.4

Deductibles and Self-Insured Retentions. Professional shall disclose to and
obtain the written approval of City for the self-insured retentions and deductibles
before beginning any of the services or work called for by any term of this
Agreement.
During the period covered by this Agreement, only upon the prior express written
authorization of Contract Administrator, Professional may increase such
deductibles or self-insured retentions with respect to City, its officers, employees,
agents, and volunteers. The Contract Administrator may condition approval of an
increase in deductible or self-insured retention levels with a requirement that
Professional procure a bond, guaranteeing payment of losses and related
investigations, claim administration, and defense expenses that is satisfactory in
all respects to each of them.

4.5

4.4.5

Wasting Policies. Except for Professional Liability insurance policy, no policy
required by this Section 4 shall include a “wasting” policy limit (i.e. limit that is
eroded by the cost of defense).

4.4.6

Waiver of Subrogation. Professional hereby agrees to waive subrogration which
any insurer or contractor may require from vendor by virtue of the payment of any
loss. Professional agrees to obtain any endorsements that may be necessary to
effect this waiver of subrogation. The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the entity for all work performed
by the Professional, its employees, agents, and subcontractors.

Remedies. In addition to any other remedies the City may have if Professional fails to
provide or maintain any insurance policies, or policy endorsements, to the extent and
within the time herein required, the City may, at its sole option, exercise any of the
following remedies, which are alternatives to other remedies the City may have and are not
the exclusive remedy for Professional’s breach:


Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;
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Section 5.



Order Professional to stop work under this Agreement or withhold any payment that
becomes due to Professional hereunder, or both stop work and withhold any payment
until Professional demonstrates compliance with the requirements hereof; and/or



Terminate this Agreement.

INDEMNIFICATION AND PROFESSIONAL’S RESPONSIBILITIES.

5.1

General Requirement. Professional shall indemnify, defend with counsel selected by the
City, and hold harmless the City and its officials, officers, employees, agents, and
volunteers from and against any and all losses, liability, claims, suits, actions, damages,
and causes of action arising out of any personal injury, bodily injury, loss of life, or damage
to property, or any violation of any federal, state, or municipal law or ordinance, to the
extent caused, in whole or in part, by the willful misconduct or negligent acts or omissions
of Professional or its employees, subcontractors, or agents, by acts for which they could
be held strictly liable, or by the quality or character of their work. The foregoing obligation
of Professional shall not apply when (1) the injury, loss of life, damage to property, or
violation of law arises wholly from the negligence or willful misconduct of the City or its
officers, employees, agents, or volunteers and (2) the actions of Professional or its
employees, subcontractor, or agents have contributed in no part to the injury, loss of life,
damage to property, or violation of law. It is understood that the duty of Professional to
indemnify and hold harmless includes the duty to defend as set forth in Section 2778 of the
California Civil Code. Acceptance by City of insurance certificates and endorsements
required under this Agreement does not relieve Professional from liability under this
indemnification and hold harmless clause. This indemnification and hold harmless clause
shall apply to any damages or claims for damages whether or not such insurance policies
shall have been determined to apply. By execution of this Agreement, Professional
acknowledges and agrees to the provisions of this Section and that it is a material element
of consideration.

5.2

PERS Indemnification. In the event that Professional or any employee, agent, or
subcontractor of Professional providing services under this Agreement is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of City, Professional shall
indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Professional or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on such
contributions, which would otherwise be the responsibility of City.

5.3

Design Professionals. To the extent that the services under this Agreement
include design professional services subject to California Civil Code Section
2782.8, as may be amended from time to time, Professional’s duty to indemnify
under Sections 5.1 and 5.2 shall only be to the maximum extent permitted by
California Civil Code Section 2782.8.
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Section 6.
6.1

STATUS OF PROFESSIONAL.
Independent Contractor. At all times during the term of this Agreement, Professional
shall be an independent contractor as defined in Labor Code Section 3353, and shall not
be an employee of City. Nothing contained in this Agreement shall be construed to be
inconsistent with the foregoing relationship or status. City shall have the right to control
Professional only insofar as the results of Professional's services rendered pursuant to this
Agreement and assignment of personnel pursuant to Section 1.3; however, otherwise City
shall not have the right to control the means by which Professional accomplishes services
rendered pursuant to this Agreement. Professional shall have no power or authority by
this Agreement to bind the City in any respect. All employees and agents hired or retained
by Professional are employees and agents of Professional and not of the City. The City
shall not be obligated in any way to pay any wage claims or other claims made against
Professional by any such employees or agents, or any other person resulting from
performance of this Agreement.
Notwithstanding any other City, state, or federal policy, rule, regulation, law, or ordinance
to the contrary, Professional and any of its employees, agents, and subcontractors
providing services under this Agreement shall not qualify for or become entitled to, and
hereby agree to waive any and all claims to, any compensation, benefit, or any incident of
employment by City, including but not limited to eligibility to enroll in the California Public
Employees Retirement System (PERS) as an employee of City and entitlement to any
contribution to be paid by City for employer contributions and/or employee contributions for
PERS benefits. Professional shall not allow any employee to become eligible for a claim
for PERS benefits.

6.2

Section 7.

Professional Not an Agent. Except as City may specify in writing, Professional shall
have no authority, express or implied, to act on behalf of City in any capacity whatsoever
as an agent. Professional shall have no authority, express or implied, pursuant to this
Agreement to bind City to any obligation whatsoever.
LEGAL REQUIREMENTS.

7.1

Governing Law. The laws of the State of California shall govern this Agreement.

7.2

Compliance with Applicable Laws. Professional and any subcontractors shall comply
with all laws and regulations applicable to the performance of the work hereunder,
including but not limited to, the California Building Code, the Americans with Disabilities
Act, and any copyright, patent or trademark law. Professional’s failure to comply with
any law(s) or regulation(s) applicable to the performance of the work hereunder shall
constitute a breach of contract.

7.3

Other Governmental Regulations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Professional, and any subcontractors,
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shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.
7.4

Licenses and Permits. Professional represents and warrants to City that Professional
and its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to practice their
respective professions. Professional represents and warrants to City that Professional and
its employees, agents, any subcontractors shall, at their sole cost and expense, keep in
effect at all times during the term of this Agreement any licenses, permits, and approvals
that are legally required to practice their respective professions. In addition to the
foregoing, Professional and any subcontractors shall obtain and maintain valid Business
Licenses from City during the term of this Agreement.

7.5

Nondiscrimination and Equal Opportunity. Professional shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant
in, recipient of, or applicant for any services or programs provided by Professional under
this Agreement. Professional shall comply with all applicable federal, state, and local laws,
policies, rules, and requirements related to equal opportunity and nondiscrimination in
employment, contracting, and the provision of any services that are the subject of this
Agreement, including but not limited to the satisfaction of any positive obligations required
of Professional thereby.

Professional shall include the provisions of this Section in any subcontract approved by the
Contract Administrator or this Agreement.
Section 8.
8.1

TERMINATION AND MODIFICATION.
Termination. City may cancel this Agreement at any time and without cause upon written
notification to Professional.
Professional may cancel this Agreement upon _____________ days’ prior written notice to
City and shall include in such notice the reasons for cancellation.
In the event of termination, Professional shall be entitled to compensation for services
performed to the satisfaction of the City to the effective date of termination; City, however,
may condition payment of such compensation upon Professional delivering to City any or
all documents, photographs, computer software, video and audio tapes, and other
materials provided to Professional or prepared by or for Professional or the City in
connection with this Agreement.

8.2

Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Section 1.1. Any such extension shall require a
written amendment to this Agreement, as provided for herein. Professional understands
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and agrees that, if City grants such an extension, City shall have no obligation to provide
Professional with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the Contract Administrator, City shall have no
obligation to reimburse Professional for any otherwise reimbursable expenses incurred
during the extension period.
8.3

Amendments. The Parties may amend this Agreement only by a writing signed by all the
Parties.

8.4

Assignment and Subcontracting. City and Professional recognize and agree that this
Agreement contemplates personal performance by Professional and is based upon a
determination of Professional’s unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Professional.
Professional may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Professional shall not subcontract any portion of
the performance contemplated and provided for herein, other than to the subcontractors
noted in the proposal, without prior written approval of the Contract Administrator.

8.5

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Professional shall survive
the termination of this Agreement.

8.6

Options upon Breach by Professional. If Professional materially breaches any of the
terms of this Agreement, City’s remedies shall include, but not be limited to, the following:
8.6.1

Immediately terminate the Agreement. City shall not in any manner be liable for
Professional’s actual or projected lost profits had Professional completed the
services required by this Agreement;

8.6.2

Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Professional pursuant to this Agreement;

8.6.3

Retain a different professional to complete the work described in Exhibit A not
finished by Professional; or

8.6.4

Charge Professional the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that
City would have paid Professional pursuant to Section 2 if Professional had
completed the work.

Section 9.
Confidentiality. Professional understands and agrees that, in the performance of
services under this Agreement or in the contemplation thereof, Professional may have access to
confidential information or other materials exempt from public disclosure, and that such information may
contain sensitive or confidential data, the disclosure of which to third parties may be damaging to City
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(“Confidential Information”) or any third party. Professional shall not, either during or after the Term,
disclose to any third party any Confidential Information without the prior written consent of City. If City gives
Professional written authorization to make any such disclosure, Professional shall do so only within the
limits and to the extent of that authorization.
Section 10.

KEEPING AND STATUS OF RECORDS.

10.1

Records Created as Part of Professional’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form, that
Professional prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Professional hereby agrees to deliver
those documents to the City upon termination of the Agreement. It is understood and
agreed that the documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. City and Professional agree that, until
final approval by City, all data, plans, specifications, reports and other documents are
confidential and will not be released to third parties without prior written consent of both
parties.

10.2

Professional’s Books and Records. Professional shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of three (3) years, or for any longer period
required by law, from the date of final payment to the Professional to this Agreement.

10.3

Inspection and Audit of Records. Any records or documents that Section 10.2 of this
Agreement requires Professional to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code section 8546.7, if the amount of public funds
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of the City or as part of any audit of the City, for a period of three (3) years after
final payment under the Agreement.

Section 11.

MISCELLANEOUS PROVISIONS.

11.1

Attorneys’ Fees and Costs. If a Party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this Agreement, the
prevailing Party shall be entitled to reasonable attorneys’ fees and costs, in addition to any
other relief to which that Party may be entitled. The court may set such fees in the same
action or in a separate action brought for that purpose.

11.2

Venue. In the event that either Party brings any action against the other under this
Agreement, the Parties agree that trial of such action shall be vested exclusively in the
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state courts of California in the County of Merced or in the United States District Court,
Eastern District of California.
11.3

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

11.4

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

11.5

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the parties.

11.6

Use of Recycled Products. Professional shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or
less cost than virgin paper.

11.7

Conflict of Interest. Professional may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardless of location, would place
Professional in a “conflict of interest,” as that term is defined in the Political Reform Act,
codified at California Government Code section 81000 et seq.
Professional shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code sections 1090 et seq.
Professional hereby warrants that it is not now, nor has it been in the previous 12 months,
an employee, agent, appointee, or official of the City. If Professional was an employee,
agent, appointee, or official of the City in the previous twelve months, Professional
warrants that it did not participate in any manner in the forming of this Agreement.
Professional understands that, if this Agreement is made in violation of Government Code
section 1090 et seq., the entire Agreement is void and Professional will not be entitled to
any compensation for services performed pursuant to this Agreement, including
reimbursement of expenses, and Professional will be required to reimburse the City for any
sums paid to the Professional. Professional understands that, in addition to the foregoing,
it may be subject to criminal prosecution for a violation of Government Code section 1090
and, if applicable, will be disqualified from holding public office in the State of California.

11.8

Solicitation. Professional agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

Professional Services Agreement between
City of Atwater and ______________

[DATE]

Page 13 of 16

11.9

Contract Administration.
This Agreement shall be administered by
_______________________________ ("Contract Administrator"). All correspondence
shall be directed to or through the Contract Administrator or his or her designee.

11.10 Notices. Any written notice to Professional shall be sent to:
____________________________________________
____________________________________________
____________________________________________
Email Address (for Insurance Update Requests)
____________________________________________
Any written notice to City shall be sent to:
____________________________________________
____________________________________________
____________________________________________
11.11 Professional Seal. Where applicable in the determination of the contract administrator or
when required by law, the first page of a technical report, first page of design
specifications, and each page of construction drawings shall be stamped/sealed and
signed by the licensed professional responsible for the report/design preparation. The
stamp/seal shall be in a block entitled "Seal and Signature of Registered Professional with
report/design responsibility," as in the following example.

_________________________________________
Seal and Signature of Registered Professional with
report/design responsibility.
11.12 Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibit A, and the fee schedule attached hereto and incorporated
herein as Exhibit B, represents the entire and integrated agreement between City and
Professional and supersedes all prior negotiations, representations, or agreements, either
written or oral.
11.13 Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be an original and all of which together shall constitute one agreement.
11.14 Time is of the Essence. Time is of the essence in this Agreement for each covenant and
term of a condition herein.
11.15 Authority. All Parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement and the names, titles, and capacities herein
stated on behalf of any entities, persons, states, or firms represented or purported to be
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represented by such entities, persons, states or firms and that all former requirements
necessary or required by the state or federal law in order to enter into the Agreement have
been fully complied with.
11.16 Drafting and Ambiguities. Each Party acknowledges that it has reviewed this Agreement
with its own legal counsel, and based upon the advice of that counsel, freely entered into
this Agreement. Each Party has participated fully in the review and revision of this
Agreement. Any rule of construction that ambiguities are to be resolved against the
drafting party does not apply in interpreting this Agreement.
11.17 Headings. Headings used in this Agreement are for reference purposes only and shall not
be considered in construing this Agreement.
11.18 IRS Form W-9. Professional shall complete and submit Internal Revenue Service Form
W-9 to the City before execution of this Agreement. The City’s Finance Director shall have
authority to waive this requirement.
[signatures on the following page]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
CITY

PROFESSIONAL

____________________________
Lori Waterman, City Manager

______________________________
[NAME, TITLE]

Attest:

____________________________
___________________, City Clerk
Approved as to Form:

_________________________________
Jose M. Sanchez, Interim City Attorney
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EXHIBIT A
SCOPE OF WORK
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EXHIBIT B
FEE SCHEDULE
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Document C132™ – 2019

Standard Form of Agreement Between Owner and Construction Manager as
Adviser
AGREEMENT made as of the ________ day of ________ in the year ________
(In words, indicate day, month, and year.)
BETWEEN the Owner:
(Name, legal status, address, and other information)

and the Construction Manager:
(Name, legal status, address, and other information)

for the following Project:
(Name, location, and detailed description)

The Architect:
(Name, legal status, address, and other information)

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.
This document is intended to be
used in conjunction with AIA
Documents A132™–2019,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; A232™–2019, General
Conditions of the Contract for
Construction, Construction
Manager as Adviser Edition; and
B132™–2019, Standard Form of
Agreement Between Owner and
Architect, Construction Manager
as Adviser Edition.
AIA Document A232™–2019 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

The Owner and Construction Manager agree as follows.
Init.
/
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This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.
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SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of
execution.”)
§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1
Design phase milestone dates, if any:
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.2

Construction commencement date:

.3

Substantial Completion date or dates:

.4

Other milestone dates:

§ 1.1.5 The Owner intends the following procurement method for the Project:
(Identify method such as competitive bid or negotiated contract.)

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, multiple bid packages, or phased
construction are set forth below:
(Identify any requirements for fast-track scheduling or phased construction and, if applicable, list number and type of
bid/procurement packages.)

§ 1.1.7 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, into
this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E235–2019
is incorporated into this Agreement, the Owner and Construction Manager shall incorporate the completed E235–2019
into the agreements with the consultants and contractors performing services or Work in any way associated with the
Sustainable Objective.
§ 1.1.8 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.9 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address, and other contact information.)

§ 1.1.10 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address, and other contact information.)
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§ 1.1.11 The Owner shall retain the following consultants and Contractors:
(List name, legal status, address, and other contact information.)
.1
Land Surveyor:

.2

Geotechnical Engineer:

.3

Civil Engineer:

.4

Contractors, as defined in Section 1.4:

.5

Separate Contractors, as defined in Section 1.4:

.6

Other, if any:
(List any other consultants retained by the Owner.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Section 2.5:
(List name, address, and other contact information.)

§ 1.1.13 The Construction Manager’s staffing plan as required under Section 3.3.3 shall include:
(List any specific requirements and personnel to be included in the staffing plan, if known.)

§ 1.1.14 The Construction Manager’s consultants retained under Basic Services, if any:
(List name, legal status, address, and other contact information of any consultants.)
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§ 1.1.15 The Construction Manager’s consultants retained under Supplemental Services:

§ 1.1.16 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
the Initial Information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Construction Manager’s services, schedule for the Construction Manager’s services, and the
Construction Manager’s compensation. The Owner shall adjust the Owner’s budget for the Cost of the Work and the
Owner’s anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.
§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.
§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA
Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.
§ 1.4 The term “Contractors” refers to persons or entities who perform Work under contracts with the Owner that are
administered by the Construction Manager and Architect. The term “Contractors” is used to refer to such persons or
entities, whether singular or plural. The term does not include the Owner’s own forces, or Separate Contractors, which
are persons or entities who perform construction under separate contracts with the Owner not administered by the
Construction Manager and Architect.
ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES
§ 2.1 The Construction Manager shall provide the services as set forth in this Agreement.
§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by
construction managers practicing in the same or similar locality under the same or similar circumstances. The
Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the orderly
progress of the Project.
§ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as described
in AIA Document B132™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager
as Adviser Edition. The Construction Manager shall not be responsible for actions taken by the Architect.
§ 2.4 The Construction Manager shall coordinate its services with those services provided by the Owner, the Architect,
the Contractors, and the Owner’s other consultants and Separate Contractors. The Construction Manager shall be
entitled to rely on, and shall not be responsible for, the accuracy and completeness of services and information furnished
by the Owner, the Architect, and the Owner’s other consultants and Separate Contractors. The Construction Manager
shall provide prompt written notice to the Owner if the Construction Manager becomes aware of any error, omission, or
inconsistency in such services or information.
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§ 2.5 The Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager
with respect to the Project.
§ 2.6 The Construction Manager, as soon as practicable after execution of the Agreement, shall notify the Owner in
writing of the names and qualifications of its proposed key staff members. Within 14 days of receipt of the names and
qualifications of the Construction Manager’s proposed key staff members, the Owner may reply to the Construction
Manager in writing, stating (1) whether the Owner has reasonable objection to a proposed key staff member or (2) that
the Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute
notice of no reasonable objection. The Construction Manager shall not staff any employees on the Project to whom the
Owner has made reasonable and timely objection. The Construction Manager shall not change its key staff members
without the Owner’s consent, which shall not be unreasonably withheld or delayed.
§ 2.7 Except with the Owner’s knowledge and consent, the Construction Manager shall not engage in any activity, or
accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager’s judgment with respect to this Project.
§ 2.8 The Construction Manager shall maintain the following insurance until termination of this Agreement. If any of
the requirements set forth below are in addition to the types and limits the Construction Manager normally maintains,
the Owner shall pay the Construction Manager as set forth in section 11.7.
§ 2.8.1 Commercial General Liability with policy limits of not less than ______ ($ __ ) for each occurrence and ______
($ __ ) in the aggregate for bodily injury and property damage.
§ 2.8.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager with
policy limits of not less than ______ ($ __ ) per accident for bodily injury, death of any person, and property damage
arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required
automobile coverage.
§ 2.8.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.8.1 and 2.8.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers.
§ 2.8.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than ______
($ __ ) each accident, ______ ($ __ ) each employee, and ______ ($ __ ) policy limit.
§ 2.8.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than ______ ($ __ ) per claim and ______ ($ __ ) in the aggregate.
§ 2.8.6 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause the
primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.
§ 2.8.7 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.8.
§ 2.9 The Construction Manager shall assist the Owner, Architect, and other Project participants in establishing building
information modeling and digital data protocols for the Project using AIA Document E203™–2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.
§ 2.10 A centralized electronic document management system will be used on the Project, and the Construction Manager
shall be designated the Responsible Project Participant in section 3.5 of E203-2013, responsible for managing and
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maintaining the centralized electronic document management system. The centralized electronic document management
system shall include all items listed in Article 3 of E203, and the following:
(List any items to be included that are not listed in Article 3 of E203-2013.)

§ 2.11 The Construction Manager shall retain all Project related documents and information it receives, and the Owner
and Architect shall have access to the documents and information. The Construction Manager shall transmit the
documents and information to the Owner at final completion.
ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER’S BASIC SERVICES
§ 3.1 Definition
The Construction Manager’s Basic Services consist of those described in this Article 3, and include usual and
customary Preconstruction and Construction Phase Services. Services not set forth in this Article 3 are Supplemental or
Additional Services. The Owner, Construction Manager, and Contractors may agree, in consultation with the Architect,
for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both phases
will proceed concurrently.
§ 3.2 Preconstruction Phase
§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the Owner’s
program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual
understanding of such requirements with the Owner and Architect.
§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.
§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, for the Owner’s approval, a written
Construction Management Plan that includes, at a minimum, the following: (1) preliminary evaluations required in
Section 3.2.2, (2) a Project schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5)
Contractors’ scopes of Work. The Construction Manager shall periodically update the Construction Management Plan,
for the Owner’s approval, over the course of the Project.
§ 3.2.4 The Construction Manager shall prepare and periodically update the Project schedule included in the
Construction Management Plan for the Architect’s review and the Owner’s acceptance. The Construction Manager shall
obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities and highlight items that affect the Project’s
timely completion.
§ 3.2.5 The Construction Manager shall update the Project schedule to include the components of the Work, including
phasing of construction, times of commencement and completion required of each Contractor, ordering and delivery of
products, including those that must be ordered in advance of construction, obtaining the required reviews and approvals
of authorities having jurisdiction over the Project, and the occupancy requirements of the Owner.
§ 3.2.6 Based on the preliminary design and information prepared or provided by the Architect and other Owner
consultants, the Construction Manager shall prepare, for the Architect’s review and Owner’s approval, preliminary
estimates of the Cost of the Work or the cost of program requirements using area, volume or similar conceptual
estimating techniques, including the establishment of sufficient contingency to reasonably anticipate the development of
the Project’s design documents.
§ 3.2.7 The Construction Manager shall review design documents during their development and advise the Owner and
Architect on proposed site use and improvements, selection of materials, building systems, and equipment. The
Construction Manager shall also provide recommendations to the Owner and Architect, consistent with the Project
requirements, on constructability; availability of materials and labor; sequencing for phased construction; time
requirements for procurement, installation and construction; and factors related to construction cost including, but not
limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.
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§ 3.2.8 The Construction Manager shall review recommendations for systems, materials, or equipment for the impact
upon cost, schedule, sequencing, constructability, and coordination among the Contractors. The Construction Manager
shall discuss its findings with the Owner and the Architect, and coordinate resolution, as necessary, of any such impacts.
§ 3.2.9 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner,
Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. The
Construction Manager shall include in the estimate those costs to allow for further development of the design, bidding
or negotiating, price escalation, and market conditions. The estimate shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of
Cost of the Work exceeds the latest approved Project budget, and make recommendations for corrective action.
§ 3.2.10 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations whenever the Construction Manager determines that the design, or details, adversely affect cost,
scope, schedule, constructability, or quality of the Project.
§ 3.2.11 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services for
common use of the Contractors. The Construction Manager shall verify that such requirements and assignment of
responsibilities are included in the proposed Contract Documents.
§ 3.2.12 The Construction Manager shall provide recommendations and information to the Owner regarding the
allocation of responsibilities for safety programs among the Contractors.
§ 3.2.13 The Construction Manager shall provide recommendations to the Owner on the division of the Project into
individual contracts for the construction of various categories of Work, including the method to be used for selecting
Contractors and awarding Contracts for Construction. The Construction Manager shall review the Drawings and
Specifications and make recommendations as required to provide that (1) the Work of the Contractors is coordinated,
(2) all requirements for the Project are assigned to the appropriate Contract, (3) the likelihood of jurisdictional disputes
is minimized, and (4) proper coordination is provided for phased construction.
§ 3.2.14 The Construction Manager shall make recommendations about, and coordinate the ordering and delivery of,
materials in support of the schedule, including those that must be ordered in advance of construction.
§ 3.2.15 The Construction Manager shall assist the Owner in selecting, retaining, and coordinating the professional
services of surveyors, geotechnical engineers, special consultants, and construction materials testing required for the
Project.
§ 3.2.16 The Construction Manager shall provide an analysis of the types and quantities of labor required for the Project
and review the availability of appropriate categories of labor required for critical phases. The Construction Manager
shall make recommendations for actions designed to minimize adverse effects of labor shortages.
§ 3.2.17 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements
for equal employment opportunity programs, and other programs as may be required by governmental and quasigovernmental authorities for inclusion in the Contract Documents.
§ 3.2.18 Following the Owner’s approval of the Drawings and Specifications, the Construction Manager shall update and
submit the latest estimate of the Cost of the Work and the Project schedule for the Architect’s review and the Owner’s
approval.
§ 3.2.19 The Construction Manager, in consultation with the Owner, shall develop bidders’ interest in the Project and
establish bidding schedules. The Construction Manager shall assist the Owner and the Architect with the development
of the Bidding Documents, which consist of bidding requirements and proposed Contract Documents. The Construction
Manager, with the assistance of the Architect, shall issue Bidding Documents to bidders and conduct pre-bid
conferences with prospective bidders. The Construction Manager shall issue the current Project schedule with each set
of Bidding Documents. The Construction Manager shall assist the Architect with regard to questions from bidders and
with the issuance of addenda.
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§ 3.2.20 The Construction Manager shall submit a list of prospective bidders for the Architect’s review and the Owner’s
approval.
§ 3.2.21 The Construction Manager, with the assistance of the Architect, shall review bids, and prepare bid analyses, and
make recommendations to the Owner for the Owner’s award of Contracts for Construction or rejection of bids.
§ 3.2.22 The Construction Manager, with the assistance of the Architect, shall assist the Owner in preparing Contracts
for Construction. The Construction Manager shall advise the Owner on the acceptability of Subcontractors and material
suppliers proposed by Contractors.
§ 3.2.23 The Construction Manager shall assist the Owner in obtaining building permits and special permits for
permanent improvements, except for permits required to be obtained directly by the Contractors. The Construction
Manager shall verify that the Owner has paid applicable fees and assessments. The Construction Manager shall assist
the Owner and Architect in connection with the Owner’s responsibility for filing documents required for the approvals
of governmental authorities having jurisdiction over the Project.
§ 3.2.24 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E235™–2019, Sustainable Projects Exhibit,
Construction Manager as Adviser Edition, attached to this Agreement.
§ 3.3 Construction Phase
§ 3.3.1 The Construction Manager shall provide on-site administration of the Contracts for Construction in cooperation
with the Architect as set forth below and in AIA Document A232™–2019, General Conditions of the Contract for
Construction, Construction Manager as Adviser Edition. If the Owner and Contractor modify AIA Document A232–
2019, those modifications shall not affect the Construction Manager’s services under this Agreement unless the Owner
and the Construction Manager amend this Agreement.
§ 3.3.2 Subject to Section 4.2 and except as provided in Section 3.3.30, the Construction Manager’s responsibility to
provide Construction Phase Services commences with the award of the initial Contract for Construction and terminates
on the date the Architect issues the final Certificate for Payment.
§ 3.3.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
attendance at the Project site whenever the Work is being performed.
§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate
scheduled activities and responsibilities of the Contractors with each other and with those of the Construction Manager,
the Owner and the Architect. The Construction Manager shall coordinate the activities of the Contractors in accordance
with the latest approved Project schedule and the Contract Documents.
§ 3.3.5 The Construction Manager shall review and analyze the construction schedules provided by the Contractors to
update the Project schedule, incorporating the activities of the Owner, Architect, and Contractors on the Project,
including activity sequences and durations, allocation of labor and materials, processing of Shop Drawings, Product
Data and Samples, and delivery and procurement of products, including those that must be ordered in advance of
construction. The Project schedule shall include the Owner’s occupancy requirements showing portions of the Project
having occupancy priority. The Construction Manager shall update and reissue the Project schedule as required to show
current conditions. If an update indicates that the previously approved Project schedule may not be met, the
Construction Manager shall recommend corrective action to the Owner and Architect.
§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss matters such as procedures, progress,
coordination, and scheduling of the Work, and to develop solutions to issues identified. The Construction Manager shall
prepare and promptly distribute minutes to the Owner, Architect and Contractors.
§ 3.3.7 In accordance with the Contract Documents and the latest approved Project schedule, and utilizing information
from the Contractors, the Construction Manager shall review, analyze, schedule and coordinate the overall sequence of
construction and assignment of space in areas where the Contractors are performing Work.
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§ 3.3.8 The Construction Manager shall coordinate all tests and inspections required by the Contract Documents or
governmental authorities, observe the on-site testing and inspections, and arrange for the delivery of test and inspection
reports to the Owner and Architect.
§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Contractors. The
Construction Manager shall recommend courses of action to the Owner when requirements of a Contract are not being
fulfilled.
§ 3.3.10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for
uncompleted tasks and advise the Owner and Architect as to variances between actual costs and budgeted or estimated
costs. If a Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner and
Contractor to review the Control Estimate. The Construction Manager shall promptly notify the Contractor if there are
any inconsistencies or inaccuracies in the information presented. The Construction Manager shall also report the
Contractor’s cost control information to the Owner.
§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project and include them in the
Construction Manager’s progress reports.
§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit costs,
additional Work performed on the basis of actual costs of labor and materials, and other Work requiring accounting
records.
§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Contractors for progress and final payments.
§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the
respective Contractors as follows:
.1
Where there is only one Contractor responsible for performing the Work, the Construction Manager
shall, within seven days after the Construction Manager receives the Contractor’s Application for
Payment, review the Application, certify the amount the Construction Manager determines is due the
Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
.2
Where there is more than one Contractor responsible for performing different portions of the Project, the
Construction Manager shall, within seven days after the Construction Manager receives each
Contractor’s Application for Payment: (1) review the Applications and certify the amount the
Construction Manager determines is due each Contractor; (2) prepare a Summary of Contractors’
Applications for Payment by summarizing information from each Contractor’s Application for Payment;
(3) prepare a Project Application and Certificate for Payment; (4) certify the total amount the
Construction Manager determines is due all Contractors collectively; and (5) forward the Summary of
Contractors’ Applications for Payment and Project Application and Certificate for Payment to the
Architect.
§ 3.3.12.3 The Construction Manager’s certification for payment shall constitute a representation to the Owner, based on
the Construction Manager’s evaluations of the Work and on the data comprising the Contractors’ Applications for
Payment, that, to the best of the Construction Manager’s knowledge, information and belief, the Work has progressed to
the point indicated, the quality of the Work is in accordance with the Contract Documents, and the Contractors are
entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of the Work
for conformance with the Contract Documents upon Substantial Completion; (2) results of subsequent tests and
inspections; (3) correction of minor deviations from the Contract Documents prior to completion; and (4) specific
qualifications expressed by the Construction Manager. The issuance of a Certificate for Payment shall further constitute
a recommendation to the Architect and Owner that the Contractor be paid the amount certified.
§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction
Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques,
procedures, or sequences for a Contractor’s own Work; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate each Contractor’s right to payment;
or (4) ascertained how or for what purpose that Contractor has used money previously paid on account of the Contract
Sum.
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§ 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each Contractor solely and
exclusively for purposes of coordinating the safety programs with those of the other Contractors and for making
recommendations for any additional safety measures to be considered in the Work of the Contractors. The Construction
Manager’s responsibilities for coordination of safety programs shall not extend to direct control over or charge of the
acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or Subcontractors, or any
other persons performing portions of the Work and not directly employed by the Construction Manager.
§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in
accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of defects
and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does not conform
to the Contract Documents and shall notify the Architect about the rejection. The failure of the Construction Manager to
reject Work shall not constitute acceptance of the Work. The Construction Manager shall record any rejection of Work
in its daily log and include information regarding the rejected Work in its progress reports to the Architect and Owner
pursuant to Section 3.3.22.1. Upon written authorization from the Owner, the Construction Manager may require and
make arrangements for additional inspection or testing of the Work in accordance with the provisions of the Contract
Documents, whether or not the Work is fabricated, installed or completed, and the Construction Manager shall give
timely notice to the Architect of when and where the tests and inspections are to be made so that the Architect may be
present for such procedures.
§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of its
Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to the
extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or responsibility
for the construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work of each of the Contractors, since these are solely the Contractor’s rights and responsibilities
under the Contract Documents. The Construction Manager shall not be responsible for a Contractor’s failure to perform
the Work in accordance with the requirements of the Contract Documents. The Construction Manager shall be
responsible for the Construction Manager’s negligent acts or omissions, but shall not have control over or charge of, and
shall not be responsible for, acts or omissions of the Contractors, Subcontractors, or their agents or employees, or any
other persons or entities performing portions of the Work.
§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests for
information of the meaning and intent of the Drawings and Specifications, and provide its written recommendation. The
Construction Manager shall assist in the resolution of questions that may arise.
§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors’ proposals,
submit recommendations to the Architect and Owner, and, if the proposed changes are accepted or required by the
Owner, prepare Change Orders or Construction Change Directives that incorporate the Architect’s modifications to the
Contract Documents.
§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and documentation
of Claims, subject to Section 4.2.2.7.
§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner’s consultants,
Owner’s Separate Contractors and vendors, governmental agencies, and participants in the Project under the
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to the
Architect for approval.
§ 3.3.20 The Construction Manager shall promptly review all Shop Drawings, Product Data, Samples, and other
submittals from the Contractors for compliance with the submittal requirements of the Contract, coordinate submittals
with information contained in related documents, and transmit to the Architect those that the Construction Manager
recommends for approval. The Construction Manager’s actions shall be taken in accordance with the Project submittal
schedule approved by the Architect, or in the absence of an approved Project submittal schedule, with such reasonable
promptness as to cause no delay in the Work or in the activities of the Contractors, the Owner, or the Architect.
§ 3.3.20.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractors by the Contract Documents, the Construction Manager shall
review those submittals for sequencing, constructability, and coordination impacts on the other Contractors. The
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Construction Manager shall discuss its findings with the Owner and the Architect, and coordinate resolution, as
necessary, of any such impacts.
§ 3.3.21 The Construction Manager shall keep a daily log containing a record of weather, each Contractor’s Work on the
site, number of workers, identification of equipment, Work accomplished, problems encountered, and other similar
relevant data as the Owner may require.
§ 3.3.21.1 The Construction Manager shall collect, review for accuracy, and compile the Contractors’ daily logs; and
include them in the Construction Manager’s reports prepared and submitted in accordance with section 3.3.21.2.
§ 3.3.21.2 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information identified below:
.1
Work completed for the period;
.2
Project schedule status;
.3
Submittal schedule and status report, including a summary of remaining and outstanding submittals;
.4
Request for information, Change Order, and Construction Change Directive status reports;
.5
Tests and inspection reports;
.6
Status report of nonconforming and rejected Work;
.7
Daily logs;
.8
Summary of all Contractors’ Applications for Payment;
.9
Cumulative total of the Cost of the Work to date including the Construction Manager’s compensation and
reimbursable expenses at the job site, if any;
.10 Cash-flow and forecast reports;
.11 Photographs to document the progress of the Project;
.12 Status reports on permits and approvals of authorities having jurisdiction; and
.13 Any other items the Owner may require:

§ 3.3.21.3 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall
include the following additional information in its progress reports:
.1
Contractors’ work force reports;
.2
Equipment utilization report;
.3
Cost summary, comparing actual costs to updated cost estimates; and
.4
Any other items as the Owner may require:

§ 3.3.22 Utilizing the documents provided by the Contractors, the Construction Manager shall make available, at the
Project site, the Contract Documents, including Change Orders, Construction Change Directives, and other
Modifications, in good order and marked currently to indicate field changes and selections made during construction,
and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic
form or paper copy, available to the Owner, Architect, and Contractors. Upon completion of the Project, the
Construction Manager shall deliver them to the Owner.
§ 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-purchased
materials, systems and equipment that are a part of the Project until such items are incorporated into the Work.
§ 3.3.24 With the Owner’s maintenance personnel, the Construction Manager shall observe the Contractors’ final testing
and start-up of utilities, operational systems and equipment and observe any commissioning as the Contract Documents
may require.
§ 3.3.25 When the Construction Manager considers each Contractor’s Work or a designated portion thereof substantially
complete, the Construction Manager shall, jointly with that Contractor, prepare for the Architect a list of incomplete or
unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the Architect in
conducting inspections to determine whether the Work or designated portion thereof is substantially complete.
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§ 3.3.26 When the Work of all of the Contractors, or designated portion thereof, is substantially complete, the
Construction Manager shall prepare, and the Construction Manager and Architect shall execute, a Certificate of
Substantial Completion. The Construction Manager shall submit the executed Certificate to the Owner and Contractors.
The Construction Manager shall coordinate the correction and completion of the Work. Following issuance of a
Certificate of Substantial Completion of the Work or a designated portion thereof, the Construction Manager shall
perform an inspection to confirm the completion of the Work of the Contractors and make recommendations to the
Architect when the Work of all of the Contractors is ready for final inspection. The Construction Manager shall assist
the Architect in conducting the final inspection.
§ 3.3.27 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following information
received from the Contractors: (1) certificates of insurance ; (2) consent of surety or sureties, if any, to reduction in or
partial release of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers of liens or bonds
indemnifying the Owner against liens; and (4) any other documentation required of the Contractors under the Contract
Documents, including warranties and similar submittals.
§ 3.3.28 The Construction Manager shall coordinate receipt, and delivery to the Owner, of other items provided by the
Contractors, such as keys, manuals, and record drawings. The Construction Manager shall forward to the Architect a
final Project Application for Payment and Project Certificate for Payment, or a final Application for Payment and final
Certificate for Payment, upon the Contractors’ compliance with the requirements of the Contract Documents.
§ 3.3.29 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction Manager,
Architect, and Contractors. Consent shall not be unreasonably withheld.
§ 3.3.30 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the
Construction Manager shall, without additional compensation, conduct a meeting with the Owner and Architect to
review the facility operations and performance.
ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Construction Manager shall provide the listed Supplemental Services only if specifically designated in the table below
as the Construction Manager’s responsibility, and the Owner shall compensate the Construction Manager as provided in
Section 11.2. Unless otherwise specifically addressed in this Agreement, if neither the Owner nor the Construction
Manager is designated, the parties agree that the listed Supplemental Service is not being provided for the Project.
(Designate the Construction Manager’s Supplemental Services and the Owner’s Supplemental Services required for the
Project by indicating whether the Construction Manager or Owner shall be responsible for providing the identified
Supplemental Service. Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description
of services as an exhibit to this Agreement.)
Supplemental Services

Responsibility
(Construction Manager, Owner or
not provided)

§ 4.1.1.1
§ 4.1.1.2
§ 4.1.1.3
§ 4.1.1.4
§ 4.1.1.5
§ 4.1.1.6

Measured drawings
Tenant-related services
Commissioning
Development of a commissioning plan
Sustainable Project Services pursuant to Section 4.1.3
Furniture, furnishings and equipment delivery, and installation
coordination
§ 4.1.1.7 Furniture, furnishings and equipment procurement assistance
§ 4.1.1.8 Assistance with site selection
§ 4.1.1.9 Assistance with selection of the Architect
§ 4.1.1.10 Furnish land survey
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Supplemental Services

Responsibility
(Construction Manager, Owner or
not provided)

§ 4.1.1.11 Furnish geotechnical engineering services
§ 4.1.1.12 Provide insurance advice
§ 4.1.1.13 Provide supplemental Project risk analysis and mitigation
strategies
§ 4.1.1.14 Stakeholder relationships management
§ 4.1.1.15 Owner moving coordination
§ 4.1.1.16 Coordination of Owner’s Separate Contractors
§ 4.1.1.17 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Construction Manager’s
responsibility is provided below.
(Describe in detail the Construction Manager’s Supplemental Services identified in Section 4.1.1 or, if set forth in an
exhibit, identify the exhibit.)

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall provide, as a
Supplemental Service, the Sustainability Services required in AIA Document E235™–2019, Sustainable Projects
Exhibit, Construction Manager as Adviser Edition, attached to this Agreement. The Owner shall compensate the
Construction Manager as provided in Section 11.2.
§ 4.2 Construction Manager’s Additional Services
§ 4.2.1 The Construction Manager may provide Additional Services after execution of this Agreement, without
invalidating this Agreement. Except for services required due to the fault of the Construction Manager, any Additional
Services provided in accordance with this Section 4.2 shall entitle the Construction Manager to compensation pursuant
to Section 11.3.
§ 4.2.2 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall notify
the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Construction Manager shall not proceed to provide the following Additional Services until the Construction Manager
receives the Owner’s written authorization:
.1
Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s schedule
or budget for Cost of the Work, or procurement or delivery method, or bid packages in addition to those
listed in Section 1.1.6. Services necessitated by sections 6.4 and 6.6 shall not be considered additional
services;
.2
Services necessitated by the enactment or revision of codes, laws, regulations or official interpretations
after the date of this Agreement;
.3
Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s other consultants or contractors;
.4
Preparation of documentation for alternate bid or proposal requests proposed by the Owner;
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.5
.6
.7
.8

Preparation for, and attendance at, a public presentation, meeting or hearing;
Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the
Construction Manager is party thereto;
Consultation concerning replacement of Work resulting from fire or other cause during construction and
furnishing services required in connection with the replacement of such Work; or
Assistance to the Initial Decision Maker.

§ 4.2.3 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional
Services, notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need.
If, upon receipt of the Construction Manager’s notice, the Owner determines that all or parts of the services are not
required, the Owner shall give prompt written notice to the Construction Manager of the Owner’s determination. The
Owner shall compensate the Construction Manager for the services provided prior to the Construction Manager’s
receipt of the Owner’s notice:
.1
Providing assistance to the Initial Decision Maker in evaluating an extensive number of Claims
submitted by a Contractor or others in connection with the Work.
.2
Services required in an emergency to coordinate the activities of a Contractor or Contractors in the event
of risk of personal injury or serious property damage, consistent with Section 3.3.15.
§ 4.2.4 Except for services required under Section 3.3.30, Construction Phase Services provided more than 60 days after
(1) the date of Substantial Completion of the Work, or (2) the anticipated date of Substantial Completion identified in
the Initial Information, whichever is earlier, shall be compensated as Additional Services to the extent the Construction
Manager incurs additional cost in providing those Construction Phase Services.
§ 4.2.5 If the services covered by this Agreement have not been completed within _____ (___) months of the date of this
Agreement, through no fault of the Construction Manager, extension of the Construction Manager’s services beyond
that time shall be compensated as Additional Services.
ARTICLE 5 OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the Owner’s
objectives; schedule; constraints and criteria; special equipment; systems; and site requirements.
§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as
defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies related to all of these costs. The
Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until final
completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.
§ 5.3 The Owner acknowledges that accelerated, phased, or fast-track design and construction provides a benefit, but
also carries with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the
Owner agrees to include in the budget for the Project sufficient contingencies to cover such costs.
§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B132–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Adviser Edition.
The Owner shall provide the Construction Manager with a copy of the scope of services in the agreement executed
between the Owner and Architect, and any further modifications to the Architect’s scope of services in the agreement.
§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order to
avoid unreasonable delay in the orderly and sequential progress of the Construction Manager’s services.
§ 5.6 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical characteristics,
legal limitations and utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property
and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, boundaries, and contours of the site; locations, dimensions, and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines, both
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public and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.
§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers, which
may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating
subsoil conditions, with written reports and appropriate recommendations.
§ 5.8 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.
§ 5.9 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in
AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, attached to this
Agreement.
§ 5.10 The Owner shall coordinate the services of its own consultants with those services provided by the Construction
Manager. Upon the Construction Manager’s request, the Owner shall furnish copies of the scope of services in the
contracts between the Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other
than those designated as the responsibility of the Construction Manager in this Agreement, or authorize the Construction
Manager to furnish them as an Additional Service, when the Construction Manager requests such services and
demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that its consultants
and contractors maintain insurance, including professional liability insurance, as appropriate to the services or work
provided.
§ 5.11 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
§ 5.12 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
§ 5.13 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner becomes
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments
of Service or any fault or defect in the Construction Manager’s services.
§ 5.14 The Owner reserves the right to perform construction and operations related to the Project with the Owner’s own
forces, and to award contracts in connection with the Project which are not part of the Construction Manager’s
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent action
will interfere with the Construction Manager’s ability to perform the Construction Manager’s responsibilities under this
Agreement. When performing construction or operations related to the Project, the Owner agrees to be subject to the
same obligations and to have the same rights as the Contractors.
§ 5.15 The Owner shall communicate with the Contractors and the Construction Manager’s consultants through the
Construction Manager about matters arising out of or relating to the Contract Documents. The Owner and Construction
Manager shall include the Architect in all communications that relate to or affect the Architect’s services or professional
responsibilities. The Owner shall promptly notify the Architect of the substance of any direct communications between
the Owner and the Construction Manager otherwise relating to the Project. Communications by and with the Architect’s
consultants shall be through the Architect.
§ 5.16 Before executing the Contracts for Construction, the Owner shall coordinate the Construction Manager’s duties
and responsibilities set forth in the Contracts for Construction with the Construction Manager’s services set forth in this
Agreement. The Owner shall provide the Construction Manager a copy of the executed agreements between the Owner
and Contractors, including the General Conditions of the Contracts for Construction.
§ 5.17 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the Work
and shall obligate the Contractors to provide the Construction Manager access to the Work wherever it is in preparation
or progress.
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§ 5.18 Within 15 days after receipt of a written request from the Construction Manager, the Owner shall furnish the
requested information as necessary and relevant for the Construction Manager to evaluate, give notice of, or enforce lien
rights.
ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include the Contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work includes the compensation of the Construction
Manager and Construction Manager’s Consultants during the Construction Phase only, including compensation for
reimbursable expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect;
the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the
responsibility of the Owner.
§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work, and the
estimates of the Cost of the Work prepared by the Construction Manager, represent the Construction Manager’s
judgment as a person or entity familiar with the construction industry. It is recognized, however, that neither the
Construction Manager nor the Owner has control over the cost of labor, materials; or equipment; the Contractors’
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Construction Manager cannot and does not warrant or represent that bids or negotiated prices will not vary from the
Owner’s budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or
agreed to by the Construction Manager.
§ 6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between
the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.
§ 6.4 If the Construction Manager’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Construction Manager, in consultation with the Architect, shall make appropriate recommendations to the
Owner to adjust the Project’s size, quality, or budget for the Cost of the Work, and the Owner shall cooperate with the
Construction Manager and Architect in making such adjustments.
§ 6.5 If the Construction Manager’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Owner shall
.1
give written approval of an increase in the budget for the Cost of the Work;
.2
terminate in accordance with Section 9.5;
.3
in consultation with the Construction Manager and Architect, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
.4
implement any other mutually acceptable alternative.
§ 6.6 If the Owner chooses to revise the Project program, scope, or quality to reduce the Cost of the Work pursuant to
Section 6.5.3, or if the bids or proposals received from the prospective Contractors, in the aggregate, exceed the
Owner’s budget for the Cost of the Work, and the Owner chooses to revise the Project program, scope, or quality to
reduce the Cost of the Work , the Construction Manager shall cooperate with the Owner and Architect to develop the
necessary revisions, update the cost estimate, and obtain additional bids. The Construction Manager will perform the
services described in Sections 6.4 and 6.6 without additional compensation.
ARTICLE 7 COPYRIGHTS AND LICENSES
The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in the
Instruments of Service. The Construction Manager, the Construction Manager’s consultants, if any, and the Owner
warrant that in transmitting Instruments of Service, or any other information, the transmitting party is the copyright
owner of such information or has permission from the copyright owner to transmit such information for its use on the
Project.
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ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Construction Manager shall commence all claims and causes of action against the other and
arising out of or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in this Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Construction Manager waive all claims and causes of action not commenced in accordance with this Section 8.1.1.
§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all rights
against each other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A232–2019, General
Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall require of
the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.
§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent
acts or omissions of the Construction Manager, its employees and its consultants in the performance of professional
services under this Agreement. The Construction Manager’s obligation to indemnify and hold the Owner and the
Owner’s officers and employees harmless does not include a duty to defend. The Construction Manager’s duty to
indemnify the Owner under this Section 8.1.3 shall be limited to the available proceeds of the insurance coverage
required by this Agreement.
§ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes, or other matters in
question, arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all
consequential damages due to either party’s termination of this Agreement, except as specifically provided in Section
9.7.
§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Construction Manager’s services, the Construction Manager may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by
binding dispute resolution.
§ 8.2.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in question
between them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and
agree upon a schedule for later proceedings.
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)
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Litigation in a court of competent jurisdiction



Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently
agree in writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.
§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation
shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the arbitration.
§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.
§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.
§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.
§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).
§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not described
in the written consent.
§ 8.3.4.3 The Owner and Construction Manager grant to any person or entity made a party to an arbitration conducted
under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner
and Construction Manager under this Agreement.
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.
ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such failure
shall be considered substantial nonperformance and cause for termination or, at the Construction Manager’s option,
cause for suspension of performance of services under this Agreement. If the Construction Manager elects to suspend
services, the Construction Manager shall give seven days’ written notice to the Owner before suspending services. In
the event of a suspension of services, the Construction Manager shall have no liability to the Owner for delay or damage
caused the Owner because of such suspension of services. Before resuming services, the Owner shall pay the
Construction Manager all sums due prior to suspension and any expenses incurred in the interruption and resumption of
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the Construction Manager’s services. The Construction Manager’s fees for the remaining services and the time
schedules shall be equitably adjusted.
§ 9.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed prior to
notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for expenses
incurred in the interruption and resumption of the Construction Manager’s services. The Construction Manager’s fees
for the remaining services and the time schedules shall be equitably adjusted.
§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days’
written notice.
§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.
§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause.
§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Construction Manager
terminates this Agreement pursuant to Section 9.3, the Owner shall compensate the Construction Manager for services
performed prior to termination, Reimbursable Expenses incurred, and costs attributable to termination, including the
costs attributable to the Construction Manager’s termination of consultant agreements.
§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Construction Manager terminates this Agreement pursuant to Section 9.3, the Owner
shall pay to the Construction Manager the following termination fee:
(Set forth below the amount of any termination fee, or the method for determining any termination fee.)

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.
ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.
§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232–2019, General
Conditions of the Contract for Construction, except for purposes of this Agreement, the term “Work” shall include the
work of all Contractors under the administration of the Construction Manager and the Architect.
§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement without
the written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Construction Manager by the Owner prior to the assignment.
§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such certificates
shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of execution. If
the Owner requests the Construction Manager to execute consents reasonably required to facilitate assignment to a
lender, the Construction Manager shall execute all such consents that are consistent with this Agreement, provided the
proposed consent is submitted to the Construction Manager for review at least 14 days prior to execution. The
Construction Manager shall not be required to execute certificates or consents that would require knowledge, services,
or responsibilities beyond the scope of this Agreement.
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§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a
third party against either the Owner or Construction Manager.
§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site.
§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the design of
the Project among the Construction Manager’s promotional and professional materials. The Construction Manager shall
provide professional credit for the Architect and the Contractors in the Construction Manager’s promotional materials
for the Project. The Construction Manager shall be given reasonable access to the completed Project to make such
representations. However, the Construction Manager’s materials shall not include the Owner’s confidential or
proprietary information if the Owner has previously advised the Construction Manager in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Construction Manager in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.
§ 10.8 If the Construction Manager or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.
§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to the
other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory
legal process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its employees,
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as
set forth in this Section 10.8.
§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and
purposes in executing the Agreement.
ARTICLE 11 COMPENSATION
§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:
§ 11.1.1 For Preconstruction Phase Services in Section 3.2:
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

§ 11.1.2 For Construction Phase Services in Section 3.3:
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

§ 11.2 For the Construction Manager’s Supplemental Services designated in Section 4.1.1, and for any Sustainability
Services required pursuant to Section 4.1.3, the Owner shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)
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§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Supplemental and Additional Services of the Construction Manager’s consultants when not
included in Sections 11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus percent ( %), or as
follows:
(Insert amount of, or basis for computing, Construction Manager’s consultants’ compensation for Supplemental or
Additional Services.)

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager’s consultants are
set forth below. The rates shall be adjusted in accordance with the Construction Manager’s and Construction Manager’s
consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category

Rate ($0.00)

§ 11.6 Compensation for Reimbursable Expenses
§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and
include expenses incurred by the Construction Manager and the Construction Manager’s consultants directly related to the
Project, as follows:
.1
Transportation and authorized out-of-town travel and subsistence;
.2
Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;
.3
Permitting and other fees required by authorities having jurisdiction over the Project;
.4
Printing, reproductions, plots, and standard form documents;
.5
Postage, handling, and delivery;
.6
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
.7
Professional photography, and presentation materials requested by the Owner;
.8
If required by the Owner, and with the Owner’s prior written approval, the Construction Manager’s
consultants’ expenses of professional liability insurance dedicated exclusively to this Project, or the
expense of additional insurance coverage or limits in excess of that normally maintained by the
Construction Manager’s consultants;
.9
All taxes levied on professional services and on reimbursable expenses;
.10 Site office expenses; and
.11 Other similar Project-related expenditures.
§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager and
the Construction Manager’s consultants plus _____ percent ( __ %) of the expenses incurred.
§ 11.7 Construction Manager’s Insurance. If the types and limits of coverage required in Section 2.8 are in addition to the
types and limits the Construction Manager normally maintains, the Owner shall pay the Construction Manager for the
additional costs incurred by the Construction Manager for the additional coverages as set forth below.
(Insert the additional coverages the Construction Manager is required to obtain in order to satisfy the requirements set
forth in Section 2.8, and for which the Owner shall reimburse the Construction Manager.)
______ % ______
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§ 11.8 Payments to the Construction Manager
§ 11.8.1 Initial Payment
§ 11.8.1.1 An initial payment of ______ ($ ___) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
§ 11.8.2 Progress Payments
§ 11.8.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid _____
( __ ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)
______ % ______
§ 11.8.2.2 The Owner shall not withhold amounts from the Construction Manager’s compensation to impose a penalty or
liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the cost of
changes in the Work, unless the Construction Manager agrees or has been found liable for the amounts in a binding
dispute resolution proceeding.
§ 11.8.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Construction Manager.
§ 13.2 This Agreement is comprised of the following documents identified below:
.1
AIA Document C132™–2019, Standard Form Agreement Between Owner and Construction Manager as
Adviser
.2
AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.3
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Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)



AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as Adviser
Edition, dated as indicated below:
(Insert the date of the E235-2019 incorporated into this agreement.)



Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
identified in Section 4.1.2.)
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.4

Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.
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OWNER (Signature)

CONSTRUCTION MANAGER (Signature)

(Printed name and title)

(Printed name and title)
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