
CITY OF ATWATER 

PUBLIC WORKS DEPARTMENT 

INVITATION TO BID FOR: 

BID CALL NO. 689-20 

Notice is hereby given that sealed bids will be received at Atwater City Hall until 2:00 PM 
local time, on Wednesday, September 9, 2020 at which time they will be publicly opened 

and read for Unleaded and Diesel Fuel Delivery Services and a Card Lock System for the 

Corporation Yard. Please carefully read and follow the instructions. Bids shall be 
presented under sealed cover. Clearly marked, "Bid Call No. 689-20; "Unleaded and 

Diesel Fuel Delivery Services and a Card Lock System for the Corporation Yard". Bid 
Package and bid submittal deadline date on the outside and mailed or delivered to: 

City of Atwater 
City Clerk's Office 
750 Bellevue Road 
Atwater, California 

Contact: Madison Holsinger, 
Public Works Superintendent 

Phone: 209-357-6370 
E-Mail: mholsinger@atwater.org 

Any bidder who wishes their bid to be considered is responsible for making certain that 
their bid is received by the City Clerk's office by the Bid Submittal Deadline. NO ORAL, 
TELEPHONIC, TELEGRAPHIC, ELECTRONIC (E-MAIL), OR FACSIMILE BIDS OR 
MODIFICATIONS WILL BE CONSIDERED. BIDS RECEIVED AFTER THE BID 
SUBMITTAL DEADLINE WILL BE REJECTED REGARDLESS OF POSTMARK DATE 
AND WILL BE RETURNED TO THE BIDDER UNOPENED. For more information on the 
plans and specifications of this Bid Call, please call Gloria at the Public Works Department 
at (209) 357-6370 or visit the City's website. 

BID SUBMITTAL DEADLINE; 2:00 P.M., WEDNESDAY, SEPTEMBER 9, 2020 

BIDS WILL BE CONSIDERED LATE WHEN THE CITY CLERK'S OFFICIAL TIME 
CLOCK READS 2:00 P.M. 

By order of the City Council of the City of Atwater, State of California on July 27, 2020. 

/s/ Lucy Armstrong 

i~~ LUCYAMSTRONG 
City Clerk 



 
 

 

 

 

 

 

 

 

 

 

 

 

CITY OF ATWATER 

SPECIFICATIONS 

FOR 

CALL FOR SEALED BIDS  

FOR 

UNLEADED AND DIESEL FUEL  

DELIVERY SERVICES AND A  

CARD LOCK SYSTEM  

FOR THE CORPORATION YARD 

BID CALL NO. 689-20 
 

Submit Responses to: 
City Clerk 

City of Atwater 

750 Bellevue Road 

Atwater, CA 95301 

Attn: Lucy Armstrong 
 

Proposals must be received by 2:00 PM on Wednesday, September 9, 2020 

BIDS WILL NOT BE ACCEPTED AFTER THIS DATE AND TIME
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SECTION I - GENERAL INFORMATION  

1.1 STATEMENT OF INTENT  

The City of Atwater (the "City") is calling for sealed bids for an experienced and qualified 

contractor to provide Fuel Delivery Service for the Corporation Yard for Unleaded and Diesel Fuel 

for vehicles and/or equipment and for a Card Lock Fuel System.  Any bidder wishing to submit a 

bid must comply with the requirements contained in the specifications.  

The responsive, responsible, and best price products for the City of Atwater would be our award 

goal. We will consider other methods such as a corporate fleet card method. However, we must 

be convinced it will be the best price for the City.  

It is a proposer’s responsibility to review the entire specifications in order to submit a complete 

and responsive bid proposal. 

To be considered, bids must be submitted by 2:00 PM on September 9, 2020 (the “Solicitation 

Period”). 

During the Solicitation Period, the City reserves the right to request additional information or 

clarifications from bidders or to allow corrections of errors or omissions. At the discretion of the 

City, contractors submitting bids may be requested to make oral presentations as part of the 

evaluation process. 

The City reserves the right to retain all bids submitted and to use any ideas in a bid proposal 

regardless of whether that proposal is selected.  Submission of a bid indicates acceptance by the 

contractor of the conditions contained in the specifications, unless clearly and expressly noted in 

the bid proposal submitted and confirmed in the contract between the City and the contractor 

selected. 

A contract may be awarded to the responsible Service Provider who best meets the City’s needs 

by demonstrating the competence, and qualifications necessary for the satisfactory performance 

of the required services, shall not necessarily be based on the lowest-priced proposal, but shall 

be based on a determination of which services offered serve the best interest of the City, except 

as otherwise provided by law, taking into consideration adherence to the included specifications. 

A contract may be awarded to the next responsible Service Provider if the successful Service 

Provider refuses or fails to execute the contract. All Service Providers that were not selected by 

the City shall be notified in writing. Nothing herein shall obligate the City to award a contract to 

any responding Service Provider. Any contract awarded will be nonexclusive, and the City 

reserves the right to seek services from other sources, in the City’s sole discretion. 

Any Bidder wishing to submit a bid proposal must comply with the requirements contained in 

these specifications. 

SECTION II - BID PROCEDURE  

This section describes the general bid procedure used by the City of Atwater. This bid seeks the 

submission of bids from interested and qualified proposers. The City of Atwater seeks to obtain 

the listed services in a manner that maximizes the quality of services while also maximizing value 
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to the City of Atwater and, by extension, its residents. Proposers must be able to show that they 

can perform the services requested. Such evidence includes, but is not limited to, the 

respondent's demonstrated competency and experience in delivering services of a similar scope 

and type and local availability of the proposer's personnel and equipment.  

2.1 TENTATIVE SCHEDULE OF EVENTS  

EVENT TARGET DATE 

1. Bid Release Date July 29, 2020  

2. Pre-Proposal Conference and Site Visit August 19, 2020 @ 10:00  

3. Deadline to Submit Written Questions August 24, 2020 @ 2:00 PM 

4. Release of Responses to Written Questions August 28, 2020 

5. Proposal Deadline – Proposals Must be RECEIVED  September 9, 2020 @ 2:00 PM 

 

2.2 PRE-BID CONFERENCE  

There will be a pre-bid conference on Wednesday, August 19, 2020 @ 10:00 AM at the City 

Corporation Yard, 470 Aviator Drive. (Contact 209-357-6370 for directions). The purpose of this 

meeting will be to review the project requirements, conduct a project site visit and answer any 

questions from prospective proposers. Attendance by at least one representative from each 

proposer’s company is recommended, though not mandatory.  

All bids shall be in writing. Any exceptions to the requirements stated herein shall be clearly 

stated in the submittal and may be grounds for being declared non-responsive. 

2.3 INSTRUCTIONS FOR SUBMITTING BIDS 

Sealed bids will be received by the City of Atwater at the office of the City Clerk until 2:00 p.m. 

Pacific Daylight Savings Time, September 9, 2020. At said time, sealed Bid Proposal (herein 

called the “Bid”) will be publicly opened and read aloud in the City of Atwater Council Chambers 

by the office of the City Clerk at: 750 Bellevue Road, Atwater, CA. 

Each sealed envelope containing a Bid must be plainly marked on the outside as “Sealed Bids 

for Bid Call No. 689-20; “Unleaded and Diesel Fuel Delivery Services and a Card Lock 

System for the Corporation Yard”; Attention City Clerk”, and the envelope shall also bear on 

the outside, the name of the Bidder, and their address. If forwarded by mail, the sealed envelope 

containing the Bid Proposal forms must be enclosed in another envelope addressed to the City 

of Atwater at 750 Bellevue Road, Atwater, CA, 95301, and both envelopes clearly state “Sealed 

Bid for Bid Call No. 689-20; “Unleaded and Diesel Fuel Delivery Services and a Card Lock 

System for the Corporation Yard”; Attention City Clerk” Total Bid Price must be filled in, in ink 

or typewritten, and the Bid Form must be fully completed and executed. 

a. The bid cost sheet, (Attachment B) to be completed and returned with bid 

 submittal. 

b. Bid must be submitted on the form(s) provided by and made available to The City of 

Atwater, City Clerk's Office 750 Bellevue Rd Atwater, CA 95301. All items shall be 

filled in and the signatures of all persons signing shall be written and printed in 
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longhand. All bids submitted must have signature sheet, (Attachment C) completed, 

dated, with firm's name and signed by a duly authorized officer of the firm. 

 Bids not submitted on the form(s) provided may not be considered by the City. 

c. All bids shall be presented under sealed cover, clearly identified on the outside 

to read: 

• Name of the bidder 

• Address of the bidder 

• Subject of the Bid 

• Bid Submittal Deadline Date 

d. Please submit one (1) original signature hard copy to be signed in blue ink 

 (original copies marked as such) and one (1) copy. 

e. Late Proposals: Proposals received late will not be opened or given any consideration 

for the proposed services unless doing so is deemed to be in the best interest of the 

City of Atwater, as determined in the sole discretion of the City. All proposals will be 

date/time stamped upon receipt. All proposals received prior to the deadline for 

proposals will be kept in a secure place.  

All bids shall remain firm for at least sixty (60) calendar days after Bid Submittal Deadline unless 

otherwise specified. Within sixty (60) calendar days after the Bid Submittal Deadline opening, a 

purchase order and/or a contract may be awarded by the City to the lowest responsible bidder, 

as it may deem proper in its absolute discretion. The time for awarding a purchase order and/or 

a contract may be extended at the sole discretion of the City, if required to evaluate bids or for 

such other purposes as the City may determine, unless the bidder objects to such extension in 

writing with their bid. 

PLEASE NOTE: The City does not pay for services in advance. Therefore, do not propose 

contract terms that call for upfront payments or deposits. 

All inquiries or questions concerning the bid must be submitted in writing no later than 72 

hours before the proposal. 

Written questions or inquiries must be mailed or emailed to: 

    Madison Holsinger   

Public Works Superintendent  

    City of Atwater 

    750 Bellevue Road 

    Atwater, CA 95301 

mholsinger@atwater.org 

 

 

 

mailto:mholsinger@atwater.org
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SECTION III – GENERAL TERMS AND CONDITIONS 

3.1 CONFLICT OF INTEREST  

The Consultant must be aware of and comply with conflict of interest rules included in the 

California Political Reform Act, and Section 1090 et. Seq. of the Government Code. The Political 

Reform Act requires City/Agency officers and committee members to file statements of interest 

and abide by a Conflict of Interest Code. Section 1090 limits or prohibits a public official from 

contracting with a body of which an official is a member. Section 1090 applies even where the 

officer only reviews the contract for the approving body. 

3.2 METHOD OF COMPENSATION 

Increases in compensation for the three-year extension period will be determined by the U.S. 

Department of Labor, Bureau of Labor Statistics Consumer Price Index (CPI)-All Urban 

Consumers West report. At no time will the compensation amount fall below the previous year’s 

contract amount. The base month and year for calculating potential CPI increases will begin on 

January 1, 2021, and each succeeding year after that during the extension period. At no time will 

the CPI increase exceed 3% annual. Any necessary services outside the scope of the work must 

be identified and approved in advance by the City of Atwater Public Works Director or his 

designee. Also, no change orders or contract amendments will be considered without prior 

authorization from the City Public Works Director or his designee. 

3.3 PUBLIC RECORD 

Government Code Sections 6550 et seq., the California Public Record Act, defines a public record 

as any writing containing information relating to the conduct of the public business. The Public 

Record Act provides that public records shall be disclosed upon written request and that any 

citizen has a right to inspect any public record unless the document is exempted from disclosure. 

Responses to this bid become the exclusive property of the City of Atwater. At such time as the 

Public Works Department recommends a firm to the City Council, all bids received in response to 

this bid becomes a matter of public record and shall be regarded as public records, except for 

those elements in each proposal which are defined by the Bidder as business or trade secrets 

and marked as “Confidential,” “Trade Secret,” or “Proprietary.” 

The City shall not in any way be liable or responsible for the disclosure of any such proposal or 

portions thereof, if they are not marked as “Confidential,” “Trade Secret,” or “Proprietary” or if 

disclosure is required under the Public Records Act. Any proposal which contains language 

purporting to render all or significant portions of the proposal “Confidential,” “Trade Secret,” or 

“Proprietary” shall be regarded as non-responsive. 

Although the California Public Records Act recognizes that certain confidential trade secret 

information may be protected from disclosure, the City of Atwater may not accept or approve that 

the information that a Bidder submits is a trade secret. If a request is made for information marked 

“Confidential,” “Trade Secret,” or “Proprietary,” the City shall provide the Bidder who submitted 

the information with reasonable notice to allow the Bidder to seek protection from disclosure by a 

court of competent jurisdiction. 
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3.4 WITHDRAWAL OF BID BIDS 

A Bidder may withdraw its proposal at any time before the expiration of the time for submission 

of bids as provided in the specifications by delivering a written request for withdrawal signed by, 

or on behalf of, the bidder. 

3.5  ALTERATION OF TERMS AND CLARIFICATIONS.  

No alteration or variation of the terms of these specifications is valid unless made or confirmed in 

writing by the City. Likewise, oral understandings or agreements not incorporated into the final 

contract are not binding on the City.  

If a bidder discovers any ambiguity, conflict, discrepancy, omission, or other error in the 

specifications, the proposer must immediately notify the City of such error in writing and request 

modification or clarification of the document. If a proposer fails to notify the Department of an error 

in the specifications prior to the date fixed for submission, the proposer shall submit a response 

at his/her own risk, and if the proposer enters into a contract, the proposer shall not be entitled to 

additional compensation or time by reason of the error or its later correction.  

Modifications or clarifications to the specifications will be posted to the City website at  

https://www.atwater.org/ without divulging the source of the request for same. The Public Works 

Department may, at its discretion, also give electronic notice by email to all parties who have 

notified the Department of their electronic contact information in response to this specifications, 

but no party that fails to receive email notice has any basis for protest given that all clarifications 

will be available online. It is the obligation of all proposing parties to check the City of Atwater 

website for updates regarding the specifications if they wish to be kept advised of clarifications 

prior to submitting a proposal. Failure to do so will not provide a ground for protest. 

3.6 SELECTION OF VENDOR(S).  

The selection of a contractor/vendor will be memorialized in the form of a “City of Atwater General 

Services Agreement” (see the sample template in Exhibit D), authorized by the City of Atwater 

and signed by both parties. Submission of a bid proposal constitutes the bidder’s approval and 

agreement to execute an Agreement in the form of Exhibit D.  

The City reserves the right to reject any or all bid proposals and/or terminate the bid process if 

deemed in the best interest of the City without penalty. The City ’s waiver of an immaterial 

deviation in the proposal shall in no way modify the specifications document or excuse the 

proposer from full compliance with the specifications if the proposer enters into a contract.  

Further, while every effort has been made to ensure the information presented in these 

specifications are accurate and thorough, the City assumes no liability for any unintentional errors 

or omissions in this document. The City reserves the right to waive or modify any requirements of 

this specifications when it determines that doing so is in the best interest of the City. The selected 

contractor will be required to have or obtain an Atwater Business License issued by the City’s 

Finance Department.  

https://www.atwater.org/


6 

 

Selection of a proposal and eventual submission to the City ’s authorized representative by way 

of an Agreement does not constitute an offer, and proposers acknowledge by submission of a 

proposal that no agreement is final unless and until an agreement with the City is fully executed. 

3.7 SPECIAL ISSUES AND REQUIREMENTS 

Form and Execution of Contract. The form of contract is Exhibit D. It shall be executed and 

returned with the Contractor's proposal. If the Contractor is unable to execute the contract, then 

the Contractor’s proposal will be deemed incomplete and not considered. 

Labor Code 

The Contractor shall comply with Sections 3700 et seq. of Labor Code of the State of California, 

requiring every employer to be insured against liability for worker’s compensation. 

Prevailing Wage  

If the proposal exceeds $15,000, the contractor shall abide by the following: 

The contractor is required to comply with all applicable provisions of the Labor Code, including 

payment of the minimum prevailing wage rate as determined by the State Department of Industrial 

Relations (DIR). No contractor or subcontractor may be listed on a bid proposal or be awarded a 

contract for public work unless registered with the DIR pursuant to the Labor Code. This project 

is subject to compliance monitoring and enforcement by the DIR. 

SECTION IV – SCOPE OF WORK  

4.1 BACKGROUND 

The project area is in the City of Atwater which is a residential community (the city has a total 

area of 6.1 square miles). Atwater is a city on State Route 99 in Merced County. The City of 

Atwater is 8 miles (13 km) west-northwest of Merced. 

4.2 DESCRIPTION 

The City of Atwater desires to receive contract services for supply and delivery of CARB 

Reformulated Gasoline and CARB Ultra Low Sulfur Diesel to the Public Works Corporation Yard. 

The services should also include a Card Lock System. 

4.3 QUALITY 

During oxygenated season (summer blend), fuel is to be oxygenated in accordance with the State 

of California standards in effect at the time of delivery. Supplier shall be liable for any and all 

damages facilities, vehicles and storage, which may occur as a result of contaminated fuel, or fuel 

not in compliance with specifications. 

Delivery Service – Corporation Yard: Contractor shall supply gasoline, CARB Reformulated 

Gasoline and CARB Ultra Low Sulfur Diesel to the City of Atwater Corporation Yard located at 

470 Aviator Drive Atwater, CA  95301. 

 

CARB Reformulated Gasoline Tank Capacity: 6,000 gallons  

Estimated Monthly Delivery: 4,000 gallons  
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CARB Ultra Low Sulfur Diesel Tank Capacity: 2,000 gallons  

Estimated Monthly Delivery: 1,500 gallons 

All deliveries shall be supported by a delivery receipt. Due to space limitations, deliveries can only 

be completed with a suitable, size fuel truck. Deliveries shall occur twice a month.  

Proposed Cost: (two-pages maximum)  

Use the Bid, Price Quotation sheet Attachment B, to provide detailed unit costs associated with 

providing the requested services if you are selected, including hourly rates or other unit costs. 

Cost provided should be fully loaded costs and include travel, equipment and labor and all other 

fixed and variable costs associated with the completion of the work described in these 

specifications.  

Claims and Violations Against Your Organization (1 page maximum):  

Please list any current violations or claims against you/your organization and those having 

occurred in the past five years, especially those resulting in claims or legal action against you. 

A sample of the City’s General Services Agreement is attached to these specifications as Exhibit 

D. Proposals must advise the City of any objections to any terms in the City’s contract template 

and provide an explanation for the inability to comply with the required term(s). If no objections 

are stated, the City will assume the proposer is prepared to sign the City’s contract as-is. 
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BID PROPOSAL CHECKLIST 

All items on the Checklist must be initialed and dated for the Bid to be considered complete. The 

City reserves the right to award a Contract in a manner and on the basis, which will best serve 

the City, taking into consideration the information in the statement of Contractors 

Experience/Qualifications and past work history with the City. The contactor's attention is 

especially called to the following forms which must be executed in full as required.  

1. This Bid Proposal Checklist and Signature Sheet (Page 8) 

 

Initial: __________________ Date: ________________  

2. Bid, Price Quotation Form (Attachment B 1) 

The unit price proposal must be shown in the space provided. The total pricing must be shown in 

the spaces provided. 

 Initial: __________________ Date: ________________  

3. Bid, Price Quotation Form (Attachment B 2) 

The unit price proposal must be shown in the space provided. The total pricing must be shown in 

the spaces provided. 

 Initial: __________________ Date: ________________  

4. Signature Sheet (Attachment C)  

 To be filled in and signed by the Contractor.  

 

Initial: __________________ Date: _________________  

5. Registration with the Department of Industrial Relations (If applicable) 

The Contractor acknowledges they are currently registered with the Department of Industrial 

Relations. If the Contractor is unregistered it shall be registered prior to Contract award.  

 

Initial: ______________________ Date: ______________  

 

6. Possession of Required Professional Licenses  

The Contractor has submitted required professional licenses with a proposal as required in the 

Contract Agreement. 

 

Initial: ______________________ Date: ______________  

7. Addenda  

The Contractor acknowledges that he must sign and attach any applicable addenda to the 

proposal.  

 

Initial: ______________________ Date: ______________ 
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I, _____________________________, a representative of _______________________ 

(Company) (Also referred to as Contractor) hereby propose to furnish and deliver all necessary 

maintenance, labor, tools, materials, tax, services and other means to perform the work required 

for Fuel Delivery Services for the Corporation Yard - Unleaded and Diesel Fuel specifications in 

accordance with the Contract documents released for this project, together with all Addenda (if 

any issued) issued by the City of Atwater. The amount set forth in the attached Pricing Page 

covers all Work to be completed under the Contract, including, without limitation, all labor, 

materials, transportation and services necessary to complete the Work, including the State of 

California and local sales or use taxes, license or permit fees, if any. Contractor declares that it 

has carefully examined the location(s) of the proposed work, and has examined all Contract 

documents and addenda if issued by the City and that it will contract with the City to complete the 

services in satisfactory condition, has completed the Contractor’s checklist and all other proposal 

documents, as applicable, outlined in the Contract Documents. If awarded the contract, the 

Contractor expressly agrees to execute the Contract and to begin work not later than the date 

listed on the notice to proceed. The contractor further agrees to submit invoices and accept 

payment in the indicated amount listed on the Pricing Page.  

2. - All Contractors shall complete the following:  

Contractor’s Name (Printed): ______________________________________________  

 
Contractors Signature: ___________________________________________________ 

 

Contractor’s Name (Printed): ______________________________________________  

 

Contractors Title: _______________________________________________________  

 

Address: ______________________________________________________________  

 

Phone Number: _________________________________________________________  

 

Email: ________________________________________________________________  

 

Date: _____________________________________  

 

Contractor’s License Number: _____________________________________________ 

 

Contractor’s License Classification: _________________________________________  

 
Contractor’s License Exp. Date: ___________________________________ 

(NOTE TO CONTRACTORS: No proposal shall be valid unless signed by the person making the proposal. 

If the party is an individual, the same shall be signed by the individual; if the party is a partnership, the name 

of the partnership shall be given and signed by one of the partners; if the same is a corporation, the proposal 

should be signed by the corporation by its properly authorized officer or officers.)  
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SECTION VI –ATTACHMENTS & EXHIBITS 

  

Attachment A: Price Calculations  

Attachment B: Bid, Price Quotation 

Attachment C: Signature Sheet 

Exhibit A:  Insurance Requirements 

Exhibit B: Schedule of Performance 

Exhibit C: Certificate of Compliance with Labor Code § 3700, Release & Indemnification 

Exhibit D: City of Atwater’s General Service Agreement 
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ATTACHMENT A - PRICE CALCULATIONS 

 

The base price per gallon shall be the daily average of the prices charged by providers of fuel at 

San Francisco, CA terminals as set forth at the time the fuel is delivered in the Oil Price 

Information Service (OPIS), PAD 4/5 Report, published by United Communications Group, 

Bethesda, Md. During oxygenated season, prices will be based on the OPIS daily average 

California RFG-Ethanol prices for each type of fuel requested.  

 

The mark up (or mark-down) price is the critical figure in the bid and it is determined by the bidder. 

It is comprised of freight charges, supplier profit, and all miscellaneous charges. It shall remain a 

fixed price for the term of the contract. No increases or decreases are allowed.  

 

The mark up (or mark-down) price shall EXCLUDE any and all federal taxes and applicable 

California state sales or use taxes. The mark up (or mark-down) price shall EXCLUDE any 

applicable Superfund or Spill Fees. These taxes and fees are intentionally excluded from the Bid 

Sheet for the purpose of price comparison only but will be applied.  

 

The mark-up (or mark-down) price will be used in determining the low bid and will be used in 

determining the price to be paid by the City of Atwater for gasoline and diesel provided pursuant 

to the contract specifications. Any tie bids shall be resolved by the City of Atwater Public Works 

Director, or his designee.  

 

Bid price shall not exceed four (4) decimal places, e.g. $0.1234 
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ATTACHMENT B-1 – BID PRICE QUOTATION FUEL DELIVERY  

                                     

 

      

       

                   

                

 

Product 

 

 

Base Price 

 

Mark-Up (or Mark-Down) per Gallon 

 

 

 

CARB Reformulated 

Gasoline 

 

 

 

 

OPIS Daily Average + 

for San Francisco, CA 

 

           = Delivered Price per 

___________     Gallon before taxes 

                    (Indicate a negative  

                     amount if mark-down) 

 

 

 

Product 

 

 

Base Price 

 

Mark-Up (or Mark-Down) per Gallon 

 

 

 

CARB Ultra Low Sulfur 

Diesel 

 

 

 

 

OPIS Daily Average + 

for San Francisco, CA 

 

           = Delivered Price per 

___________     Gallon before taxes 

                    (Indicate a negative  

                     amount if mark-down) 
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ATTACHMENT B-2 - CARD LOCK SYSTEM 

SCOPE OF WORK  

The City of Atwater wishes to enter into an agreement for card lock and some delivered fuels for 

vehicles and/or equipment. The responsive, responsible, and best price products for the City of 

Atwater would be our award goal. We will consider other methods such as a corporate fleet card 

method. However, we must be convinced it will be the best price for the City. 

1. CONTRACTOR shall provide the City of Atwater with fueling services at commercial 

fueling facilities including tracking and billing for acquisition of unleaded gasoline and diesel 

fuels.  

a. Maintain and provide a fuel card program to track usage and initiate billing. 

 Provide contract pricing based on the San Francisco Area Daily Branded Rack 

  Average at 6:00 AM Pacific Standard Time. Pricing shall be updated daily. Other 

 than applicable taxes, The City of Atwater will not accept any additional fees or 

  surcharges.  

b. Ability to provide a minimum of 48,000 gallons of unleaded fuel and 18,000 

 gallons of diesel fuel per year within the City of Atwater at facility with equipment 

 and processes that are compliant with all statutory and regulatory requirements. 

 The facility shall have, or have access to, back-up auxiliary power in the event of 

 power outage.  

c. Provide commercial, in-network fueling stations within the City of Atwater that 

 shall be available 24 hours a day, 7 days a week, 365 days a year. 

i. Maintain and provide an up to date map showing all in-network fueling 

   stations. 

ii. Maintain and provide an up to date list showing all non-network fueling 

   stations.  

iii. Provide updated list and map any time list or map is revised or altered.  

d. Maintain and provide a list of any out-of-network fueling stations in the City of 

 Atwater.  

e. For in-network stations: maintain and provide a contact list for station support 

 when/if station is not staffed.  

 

2. CONTRACTOR shall provide the City of Atwater with delivery, tracking, and billing for 

acquisition of 87 octane CARB Reformulated Gasoline and CARB Ultra Low Sulfur Diesel to 

two (2) City of Atwater owned fueling sites where title to fuel is transferred to City of Atwater 

upon delivery, and payment/billing is initiated when fuel is pumped from the storage tanks.  

a. Maintain and provide a fuel card program to track usage and initiate billing (see 

Section 4 below for more details) that is compatible with the City of Atwater owned 

equipment located at the City Corporation Yard, 470 Aviator Drive, Atwater, CA. 
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• Wireless communication for remote data transmission Equipment at City of 

Atwater Public Works Corporation Yard, 470 Aviator Drive, Atwater, CA. 

•  One, 6,000-gallon Con Vault storage tank – Unleaded  

•  One, 2,000-gallon Con Vault storage tank – Diesel  

•  Two double pump dispensers (one for unleaded/one for diesel) located on 

   a fuel island.  

•  Wireless communication for remote data transmission.  

b. Provide contract pricing based on the OPIS San Francisco Area Daily Branded 

Rack Average at 6:00 am Pacific Standard Time. Pricing shall be updated daily. 

Price shall be calculated FOB delivered location and include all delivery charges. 

Other than applicable taxes, The City of Atwater will not accept any additional fees 

or surcharges. 

c. Monitor fuel levels and provide delivery when fuel tanks reach a level below half 

full. Delivery to fill tanks shall take place within three (3) working days during 

regular work hours (6:30 AM to 3:30 PM PST Monday-Friday), except City 

Holidays. 

d. Provide urgent delivery when requested by the City of Atwater and at the City of 

Atwater discretion, within six (6) hours of request at NO ADDITIONAL COST to the 

City of Atwater. Urgent deliveries are not anticipated to occur often and will be kept 

to a minimum by the City of Atwater. 

e. Provide the City of Atwater with equipment maintenance.  

f. Provide technical assistance and act as on-site routine maintenance and 

preventative maintenance provider for City’s automated fueling equipment.  

g. Provide regular maintenance on fuel equipment including all consumable portions 

of fuel tanks. Maintenance services should be scheduled with the City of Atwater 

prior to work.  

i. Provide representative available 24-hours per day, each calendar day, 

to trouble shoot and affect simple repairs, not requiring parts, 

specialized tools or expert skills, to the City of Atwater equipment. 

ii. Provide same day service for all simple repairs on fuel equipment.  

iii. Act as coordinator and liaison between the City of Atwater and third 

parties providing materials or service to repair the City of Atwater 

equipment. 

iv. In the case of disabled fuel equipment, provide:  

•  Manual operation of pumps when card lock or communication 

    devices are disabled.  

•  Manual logbook for users when pumps are in manual mode.  

•  Alternate fueling tank and dispensing equipment when system will 

    be out of service for more than 24 hours.  

h. Provide other off-site delivery of fuel when needed, as needed by the City of 

Atwater with two (2) hours at NO ADDITIONAL COST TO THE CITY. 
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i. Provide annual fuel and static pressure testing, and all other mandated testing. 

j. Provide all necessary completed compliance and regulatory forms to the City of 

Atwater, for signature by the City of Atwater.  

k. Provide all the City of Atwater signed compliance and regulatory forms to proper 

oversight agency in a timely manner and before any established due dates.  

l. Coordinate with the City of Atwater IT on electronic communication issues and 

systems. 

m. Consideration of Free Time upon arrival of contractor’s delivery equipment for the 

City of Atwater caused delays at delivery sites.  

3. CONTRACTOR shall provide the City of Atwater with delivery and billing for 

acquisition of CARB Reformulated Gasoline and CARB Ultra Low Sulfur Diesel for 

City owned generators where title is transferred to City upon delivery, and 

payment/billing is initiated when fuel is delivered.  

a. Provide contract pricing based on the San Francisco Area Daily Branded Rack 

Average at 6:00 AM Pacific Standard Time. Price shall be calculated FOB 

delivered location and include all delivery charges. Other than applicable taxes, 

will not accept any additional fees or surcharges. City  

b. Delivery to fill tanks shall take place within three (3) working days during regular 

work hours (6:30 AM to 3:00 PM PST Monday-Friday), except City Holidays.  

c. Provide urgent delivery when requested by City and at City discretion, within six 

(6) hours of request at NO ADDITIONAL COST to City. Urgent deliveries are not 

anticipated to occur often and will be kept to a minimum by City.  

d. Provide tank inspections upon every fuel delivery; report any deficiencies to the 

City immediately in writing; provide technical assistance and repair services if 

requested by City.  

e. Provide other off-site delivery of fuel when needed, as needed by City with two (2) 

hours at NO ADDITIONAL COST TO CITY. 

f. Provide annual fuel and static pressure testing, and all other mandated testing.  

g. Provide all necessary completed compliance and regulatory forms to City, for 

signature by City.  

h. Provide all City signed compliance and regulatory forms to proper oversight 

agency in a timely manner and before any established due dates.  

i. Consideration of Free Time upon arrival of contractor’s delivery equipment for City 

caused delays at delivery sites.  

4. Cards, Invoice/Billing, and Data Collection  

a. Provide fleet fueling cards which, at minimum, are capable of tracking vehicle 

 and staff ID information.  

i. Ability to restrict card purchases to fuel only, including fuel type and 

 quantity.  

ii. Provide vehicle and driver cards to CITY (lot quantities) within 

 seventy-two (72) working hours of receipt of request.  
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iii. Update system with employee name on individually issued driver cards 

and vehicle information on individually assigned vehicle cards within 

seventy-two (72) working hours of receipt of request. 

iv. Maintain and provide a customer support contact list, for contact during 

regular business hours as well as after-hours.  

b. Provide OPIS report on a weekly basis showing seven-day San Francisco Area 

 Daily Branded Rack Average as of 6:00 AM Pacific Standard Time each day and 

 updated on a daily basis.  

c. Provide electronic invoices once a month showing as much of the following 

 information as possible: 

• Department/agency  

• Vehicle ID number  

• Driver ID number and name 

• Date and time of transaction 

• Site name and address 

• Volume of fuel per transaction 

• Type of fuel per transaction 

• Odometer reading  

• Distance since last fueling 

• Miles per gallon  

• Listing of all taxes and applicable fees 

• Price per gallon 

• Total dollar amount per transaction 

• Total dollar amount for invoice  

• Summary of Total volume in gallons of each type of fuel purchased 

• Summary of Total dollar amount of each type of fuel purchased 

• Summary of total gallons and dollar by card  

d. Net 30-day terms with no late fees.  

e. Provide City Public Works Department with Master billing report including all 

 Departments fuel service information.  

f. Maintain and provide list of software interfacing programs for fuel management 

 systems. 

g. Maintain and keep full and accurate daily record of sales transactions in connection 

with fuel services for a period of three (3) years. If requested, a copy of record shall 

be supplied to City on a monthly basis by the tenth working day of the subsequent 

month. In addition, all such records shall be available for auditing by City at any 

time during regular business hours.  

h. Provide separate billing accounts to various City departments, as determined by 

City, under same established contract.  

i. Assume all costs for own telephone service, faxing, copying, and other office 

expenses associated with the fuel service operation.  
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5. Card System Requirements 

Proposed systems must include a card assigned to each vehicle. This requires that a driver have 

a unique P.I.N. number. We must be convinced that we can collect information to track vehicle 

MPG, fuel cost per mile etc. The Oil Price Information Service (OPIS) or approved equal market 

reporting service (specify in your bid), shall be used to determine the cost of fuel. The bid is to 

reflect the amount to be charged above or below the current weekly average rack OPIS price. Do 

not include environmental fees or taxes within your markup. Proposer must provide the relevant 

weekly OPIS price information sheets with each billing. The City net prince will use the OPIS rack 

prices published on Fridays (once called Fax-A-Rack dated Monday), for purchases during the 

following week, through Sunday. For example, purchases made Wednesday will go by the rack 

prices published the previous Friday. 

6. Card Lock System 

Sufficient card lock cards shall be issued at no charge. Replacements shall be at no charge. The 

City will need approximately 100 cards. Additional cards and/or replacements may be needed 

during the contract period and shall be provided at no charge. The City will be liable for products 

purchased with each card furnished in its name under this system. This liability will cease at the 

time a card is reported lost or stolen to the Proposer/Proposer. 

7. Proposer Must Provide Cards with City Provided Pin Number 

a. The card lock reporting system shall provide the following information in the order 

 specified and provided in an approved media: a statement, and OPIS prices for 

 that particular billing period. Proposer may be required to furnish an example 

 report and OPIS price information sheet prior to the City accepting the agreement 

 or agreements. 

b. The amount for the "Price per Gallon" field should be the net price the City is to be 

charged, including applicable taxes. 

c. The above information will be provided to the City twice a month. From the 1st of 

the month through the 15th, information to be received by the 20th of the month; 

and the 15th through the end of the month, information to be received by the 5th of 

the following month. 

Can you provide a twice monthly file for each transaction? The file must include: Vehicle 

number with leading zero’s and be 4- and 5-digit vehicle numbers, odometer reading, fuel type, 

fuel amount, transaction cost, and transaction location. 

( ) Yes ( ) No 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 
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Could you be able to decline transaction based on last fueling odometer if the input mileage is 

equal or less than the previous transaction? 

( ) Yes ( ) No 

____________________________________________________________________________ 

____________________________________________________________________________ 

Reconciliation 

It is imperative that product quantities and pricing “match” on the bi-monthly transaction 

summaries provided in paper copy for City Finance/Accounts Payable and the electronic version 

provided to City Fleet Management. 

Term 

The term shall be for up to five years perhaps initially in shorter increments. The agreement may 

be extended for three additional years by agreement in writing at the same terms and conditions. 

Multiple Award  

The City reserves the right to award to more than one proposer. The Proposer's card lock 

dispensing location may dictate which facility is used depending on the location of fueling 

operation on any given day. 

Cancellation 

Either party has the right to cancel the contract at any time upon thirty (30) days written notice. 

Assignment of Contract 

No assignment by the successful bidder of any portion of the executed fuel agreement or 

agreements shall be recognized. 

Deviations 

If there are any deviations from the specifications set forth herein, the bidder shall note the 

deviations in his bid. Failure to note a deviation from the specifications may be grounds for 

rejection by the City of that particular bid. Where deviations are noted, the City reserves the right 

to accept a bid containing such deviations provided that, in the sole opinion of the City, the 

deviation or deviations so noted do not affect the overall capability of the item bid to perform the 

function for which it is to be acquired and such deviations result in a lesser total cost to the City 

for the subject item. 

Taxes 

This bid will be evaluated without taxes. Prices quoted in the bid shall exclude all applicable. 

This bid will be evaluated without taxes. Prices quoted in the bid shall exclude all applicable Sales 

or Use Taxes, Superfund Tax, Federal Excise Taxes (FET), Oil Spill, and State of California Motor 

Vehicle Fuel Taxes. The City is subject to State and local sales tax but is exempt from payment 

of Federal Excise Tax. 
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Escalation De-Escalation 

The proposal Transportation and Markup (T&M) quoted by the Contractor will be subject to 

escalation or de-escalation. If there has occurred a change in the average per-gallon price of 

listed FUEL as published in the _________________________ from the per-gallon price 

published on the day of the bid opening, then the price per gallon will be adjusted from the contract 

price of the fuel in accordance with that change. The Contractor may propose/justify in writing and 

the City may accept such an escalation or de-escalation. 

Can your system be used at privately owned retail fuel stations like Master Card or Visa? 

( ) yes ( ) NO 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Selection Criteria 

The Card lock Fuel Proposer will be selected based on the following criteria: 

Suitability of the Products, Services to meet the needs of the City including (20%): 

Goods and Services Offered. 

Available locations proposed. 

Billing and Support Services Proposed. 

Proposer Experience and Qualifications (20%): 

Qualifications and capabilities of the Proposer and its personnel. 

References for current clients. 

Cost Proposal (50%) 

Actual Costs after markup, and taxes. 

Payment discounts. 

Compliance with the RFP requirements and process specified in this section (10%): 

The extent to which written proposal addresses items specified in Scope of Services section of 

this request, cost and merits of the proposed work program. 
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ATTACHMENT C - SIGNATURE SHEET 

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company 

and have the authority to sign on behalf of the company and assure that all statements made in 

the bid are true. I/We agree to furnish and deliver the specified items/services at the prices stated 

herein, and have read, understand, and agree to the terms and conditions contained herein and 

on all the attachments. 

 

Name of Individual/Company: ____________________________________________________ 

 

Business Address: _____________________________________________________________ 

 

Telephone No.: ___________________________Email: _______________________________ 

 

The City of Atwater Business License No. Expiration Date: _____________________________ 

 

State Business License No. Expiration Date: __________________________________ 

 

Signature of Authorized Official: ____________________________________________ 

 

Name/Title of Authorized Official: ___________________________________________ 

 

E-Mail: ________________________________________________________________
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EXHIBIT A - INSURANCE REQUIREMENTS 

Before beginning any work under this Agreement, Contractor, at its own cost and expense, 

shall procure "occurrence coverage" insurance against claims for injuries to persons or damages 

to property that may arise from or in connection with the performance of the work hereunder by 

the Professional and its agents, representatives, employees, and subcontractors.  Contractor 

shall provide proof satisfactory to City of such insurance that meets the requirements of this 

section and under forms of insurance satisfactory in all respects to the City.  Professional shall 

maintain the insurance policies required by this section throughout the term of this Agreement.  

The cost of such insurance shall be included in the Contractor's bid.  Contractor shall not allow 

any subcontractor to commence work on any subcontract until Contractor has obtained all 

insurance required herein for the subcontractor(s) and provided evidence thereof to City.  

Verification of the required insurance shall be submitted and made part of this Agreement prior to 

execution. Contractor shall maintain all required insurance listed herein for the duration of this 

Agreement.  

1. Workers’ Compensation   

Contractor shall, at its sole cost and expense, maintain Statutory Workers’ Compensation 

Insurance and Employer’s Liability Insurance for any and all persons employed directly or 

indirectly by Contractor.  The Statutory Workers’ Compensation Insurance and Employer’s 

Liability Insurance shall be provided with bodily injury limits of not less than ONE MILLION 

DOLLARS ($1,000,000.00) on a per accident and by disease basis. In the alternative, 

Contractor may rely on a self-insurance program to meet those requirements, but only if 

the program of self-insurance complies fully with the provisions of the California Labor 

Code. Contractor shall execute a certificate in compliance with Labor Code § 3700, 

Release and Indemnification form provided in Exhibit C. Determination of whether a self-

insurance program meets the standards of the Labor Code shall be solely in the discretion 

of the Contract Administrator. The insurer, if insurance is provided, or the Contractor, if a 

program of self-insurance is provided, shall waive all rights of subrogation against the City 

and its officers, officials, employees, and volunteers for loss arising from work performed 

under this Agreement, and such waiver of subrogation shall be so stated on Insurance 

Services Office (“ISO”) endorsement form CG 24 04. 

 An endorsement shall state that coverage shall not be canceled except after thirty (30) 

days' prior written notice by certified mail, return receipt requested, has been given to the 

City.  Contractor shall notify City within fourteen (14) days of notification from Contractor’s 

insurer if such coverage is suspended, voided or reduced in coverage or in limits. 

 The requirement to maintain Statutory Worker’s Compensation and Employer’s Liability 

Insurance may be waived by the City upon written verification that Contractor does not 

have any employees.   
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2. Commercial General and Automobile Liability Insurance   

2.1 General requirements 

 Contractor, at its own cost and expense, shall maintain commercial general liability 

insurance for the term of this Agreement in an amount not less than TWO MILLION 

DOLLARS ($2,000,000.00) and automobile liability insurance for the term of this 

Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00). The 

commercial general liability and automobile liability insurance shall be per occurrence, 

combined single limit coverage for risks associated with the work contemplated by this 

Agreement. If a commercial general liability insurance or an automobile liability form or 

other form with a general aggregate limit is used, either the general aggregate limit shall 

apply separately to the work to be performed under this Agreement or the general 

aggregate limit shall be at least twice the required occurrence limit.  Such coverage shall 

include but shall not be limited to, protection against claims arising from bodily and 

personal injury, including death resulting therefrom, and damage to property resulting from 

activities contemplated under this Agreement, including the use of owned and non-owned 

automobiles. 

2.2 Minimum scope of coverage   

 Commercial general liability coverage shall be at least as broad as Insurance Services 

Office Commercial General Liability occurrence form CG 0001 (most recent edition) 

covering comprehensive General Liability on an “occurrence” basis.  Automobile coverage 

shall be at least as broad as Insurance Services Office Automobile Liability form CA 0001 

(most recent edition), Code 1 (any auto).  No endorsement shall be attached limiting the 

coverage. 

2.3 Additional requirements   

 Each of the following shall be included in the insurance coverage or added as an 

endorsement to the policy: 

a. City and its officers, employees, agents, and volunteers shall be covered as additional 

insureds with respect to each of the following: liability arising out of activities performed 

by or on behalf of Contractor, including the insured’s general supervision of Contractor; 

products and completed operations of Contractor; premises owned, occupied, or used by 

Contractor; and automobiles owned, leased, or used by the Contractor.  The coverage 

shall contain no special limitations on the scope of protection afforded to City or its officers, 

employees, agents, or volunteers.   

b. The City shall be listed and named as an additional insured on Insurance Service Office 

(“ISO”) endorsement form CG 20 10 11 85 if commercially available, or CG 20 10 (all other 

editions other than 11 85), as follows: “The City of Atwater, its elected officials, officers, 

agents, and employees”. 

c. The Certificate of Insurance must list the “City of Atwater listed as ADDITIONAL 

INSURED” in the field entitled “Description of Operations”: 
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d. The Certificate of Insurance must list the “City of Atwater” in the field entitled “Certificate 

Holder”: 

e. The insurance shall cover on an occurrence or an accident basis, and not on a claims-

made basis. 

f. An endorsement must state that coverage is primary insurance with respect to the City 

and its officers, officials, employees and volunteers, and that no insurance or self-

insurance maintained by the City shall be called upon to contribute to a loss under the 

coverage. 

g. Any failure of Contractor to comply with reporting provisions of the policy shall not affect 

coverage provided to City and its officers, employees, agents, and volunteers. 

h. An endorsement shall state that coverage shall not be canceled except after thirty (30) 

days' prior written notice by certified mail, return receipt requested, has been given to the 

City.  Contractor shall notify City within fourteen (14) days of notification from Contractor’s 

insurer if such coverage is suspended, voided or reduced in coverage or in limits. 

3. All Policies Requirements 

3.1 Acceptability of insurers   

 All insurance required by this section is to be placed with insurers with a Bests' rating of 

no less than A:VII. 

3.2 Verification of coverage  

 Prior to beginning any work under this Agreement, Contractor shall furnish City with 

certificates of insurance and with original endorsements effecting coverage required 

herein.  The certificates and endorsements for each insurance policy are to be signed by 

a person authorized by that insurer to bind coverage on its behalf.  The City reserves the 

right to require complete, certified copies of all required insurance policies, at any time. 

3.3 Subcontractors  

 Contractor shall include all subcontractors as insureds under its policies or shall furnish 

separate certificates and endorsements for each subcontractor.  All coverages for 

subcontractors shall be subject to all the requirements stated herein. 

3.4 Deductibles and Self-Insured Retentions 

 Contractor shall disclose to and obtain the approval of City for the self-insured retentions 

and deductibles before beginning any of the services or work called for by any term of this 

Agreement.   

 During the period covered by this Agreement, only upon the prior express written 

authorization of Contract Administrator, Contractor may increase such deductibles or self-

insured retentions with respect to City, its officers, employees, agents, and volunteers.  

The Contract Administrator may condition approval of an increase in  
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 deductible or self-insured retention levels with a requirement that Contractor procure a 

bond, guaranteeing payment of losses and related investigations, claim administration, 

and defense expenses that is satisfactory in all respects to each of them. 

3.5 Waiver of Subrogation  

 Contractor hereby agrees to waive subrogation which any insurer or contractor may 

require from vendor by virtue of the payment of any loss. Consultant agrees to obtain any 

endorsements that may be necessary to affect this waiver of subrogation. The Workers’ 

Compensation policy shall be endorsed with a waiver of subrogation in favor of the entity 

for all work performed by the Contractor, its employees, agents, and subcontractors.  

3.6 Notice of Reduction in Coverage  

 In the event that any coverage required by this section is reduced, limited, or materially 

affected in any other manner, Contractor shall provide written notice to City at Contractor’s 

earliest possible opportunity and in no case later than five (5) days after Contractor is 

notified of the change in coverage. 

4. Remedies  

 In addition to any other remedies City may have if Contractor fails to provide or maintain 

any insurance policies or policy endorsements to the extent and within the time herein 

required, City may, at its sole option exercise any of the following remedies, which are 

alternatives to other remedies City may have and are not the exclusive remedy for 

Contractor’s breach: 

▪ Obtain such insurance and deduct and retain the amount of the premiums for such 

insurance from any sums due under the Agreement; 

▪ Order Contractor to stop work under this Agreement or withhold any payment that 

becomes due to Contractor hereunder, or both stop work and withhold any 

payment, until Contractor demonstrates compliance with the requirements hereof; 

and/or 

▪ Terminate this Agreement. 
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EXHIBIT B - SCHEDULE OF PERFORMANCE 

 

SCHEDULE DAY OF SERVICE: Contractor acknowledges that delivery will occur at the City 

Corporation Yard and will limit working hours to Monday through Friday from 6:30 AM to 3:00 PM, 

excluding holidays recognized by the City. At the beginning of the Contract term and each 

calendar year after that, City shall provide Contractor a yearly calendar outlining City holidays. 
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EXHIBIT C - CERTIFICATE OF COMPLIANCE WITH LABOR CODE § 3700 

 

Release and Indemnification 

 

 The undersigned, on behalf of and as the duly certified representative of Contractor, certifies as 

follows:  

1. Contractor is aware of the provisions of Section 3700 of the Labor Code which require 

every employer to be insured against liability for workers’ compensation or to undertake 

self-insurance in accordance with the provisions of that code, and Contractor has complied 

or will comply with such provisions before commencing the performance of the work of 

this contract. (Cal. Labor Code §§1860, 1861.)  

 

2. Should Contractor fail to secure Workers’ Compensation coverage as required by the 

State of California, Contractor shall release, hold harmless, defend and indemnify the City 

of Atwater from and against any damage, liability, claim, cause of action and any other 

loss, including without limitation, court costs, reasonable attorney’s fees and costs 

resulting from any failure to take and/or maintain Workers’ Compensation insurance as 

required by law. The provisions of this Exhibit shall survive termination, suspension and/or 

completion of this Contract. It is further understood and agreed that this release and 

assumption of risk is to be binding on Contractor’s successors, heirs, and assigns.  

 

Contractor  

 

By: _______________________________  

 

Date: _____________________________  

 

Signature: ____________________________ 
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EXHIBIT D – CITY OF ATWATER GENERAL SERVICES AGREEMENT 

 

THE CITY OF ATWATER AND ____________ (Contractor) 

THIS AGREEMENT (hereinafter referred to as “Agreement”) is made by and between 

the City of Atwater, a California municipal corporation, (herein “City”) and 

_______________________________,  (herein “Contractor”), as of _______________, 2020. 

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, 

Contractor shall provide to City the services described in the Scope of Work attached as Exhibit 

A (“Scope of Work and Compensation”) at the time and place and in the manner as specified 

therein.  In the event of a conflict or inconsistency between the terms of this Agreement and 

Exhibit A, the Agreement shall prevail. 

Section 2. TERM. The term of this Agreement shall begin on the date first noted above and 

shall end on ___________, unless the term of the Agreement is otherwise extended as provided 

in Section 10 or terminated as provided for in Section 12. The time provided to Contractor to 

complete the services required by this Agreement shall not affect the City’s right to terminate the 

Agreement, as provided for in Section 12. 

Section 3. CONTRACT ADMINISTRATOR. This Agreement shall be administered by 

_______________________________ ("Contract Administrator").  All correspondence shall be 

directed to or through the Contract Administrator or his or her designee. 

Section 4. COMPENSATION OF CONTRACTOR. The Contractor shall be paid a sum not to 

exceed ___________ for performance of the Services pursuant to this Agreement. The Contractor 

shall submit invoices to the City Finance Director on a monthly basis detailing the Services 

performed. In the event of a conflict between this Agreement and Contractor’s Exhibit A regarding 

the amount of compensation, the Agreement shall prevail. Upon receipt and approval of the 

Contractor’s invoices, the City shall remit payment to the Contractor for Services provided within 

thirty (30) days. Payment to Contractor shall be considered as full compensation for performing 

the Services.  

 
City’s failure to discover or object to any unsatisfactory work or billing prior to payment will not 

constitute a waiver of City’s right to request Contractor to correct such work or billings or seek any 

other legal remedy. 

 
Section 5. PERFORMANCE STANDARDS. 

A. Contractor shall comply with all applicable laws now in force or which may 

hereafter be in force with regard to the provision of Services and this Agreement. 

B. For any project performed by Contractor subject to prevailing wage, Contractor 

must comply with all prevailing wage laws and must be registered with the 

Department of Industrial Relations and must include their DIR registration number.  
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Pursuant to Labor Code Section 1770, the Contractor shall pay not less than the 

prevailing rate of per diem wages, including, but not limited to, overtime, Saturday, 

Sunday, and holiday work, travel and subsistence, as determined by the Director 

of the California Department of Industrial Relations pursuant to Labor Code 

Section 1773. Contractor shall comply with Labor Code Section 1776.  Regulations 

implementing Section 1776 are located in Section 16000 and Sections 16401 

through 16403 of Title 8, California Code of Regulations.  The Contractor shall be 

responsible for compliance by the Contractor’s Subcontractors.  Pursuant to Labor 

Code section 1771.4, Contractor is required to post all job site notices prescribed 

by law or regulation that include payment of prevailing wages. 

C. Contractor represents that it has the skills, expertise, licenses and permits 

necessary to perform the Services.  Contractor shall perform all such Services in 

the manner and according to the standards observed by a competent practitioner 

of the same profession in which Contractor is engaged and in accordance with 

applicable industry standards. Permits and/or licenses shall be obtained and 

maintained by Contractor without additional compensation throughout the term of 

this Agreement. 

Section 6. INDEPENDENT CONTRACTOR. Contractor shall perform the Services as an 

independent contractor, and nothing herein contained shall be construed to make Contractor an 

agent or employee of the City while providing the Services. Contractor shall be entitled to no other 

benefits or compensation except as provided in this Agreement.  

Section 7. INSURANCE REQUIREMENTS. Prior to beginning any Service under this 

Agreement, Contractor, at its own cost and expense, shall procure insurance coverage at such 

levels of coverage, scope, limits, and/or forms as set forth in Exhibit B (“Insurance Requirements”) 

hereto. Contractor shall provide proof satisfactory to City of such insurance and maintain the 

insurance throughout the term of this Agreement.   

Section 8. INDEMNIFICATION. Contractor shall indemnify, defend with counsel selected by 

the City, and hold harmless City, its officers, agents, employees and representatives from and 

against any and all claims, losses, liabilities or damages, demands and actions, including payment 

of reasonable attorney’s fees, arising out of or resulting from Services performed pursuant to this 

Agreement. The foregoing obligation of Contractor shall not apply when (1) the injury, loss of life, 

damage to property, or violation of law arises solely from the gross negligence or willful 

misconduct of the City or its officers, employees, agents, or volunteers and (2) the actions of 

Contractor or its employees, subcontractor, or agents have contributed in no part to the injury, 

loss of life, damage to property, or violation of law.    Acceptance by City of insurance certificates 

and endorsements required under this Agreement does not relieve Contractor from liability under 

this indemnification and hold harmless clause.  This indemnification and hold harmless clause 

shall apply to any damages or claims for damages whether or not such insurance policies shall 
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have been determined to apply.  By execution of this Agreement, Contractor acknowledges and 

agrees to the provisions of this Section and that it is a material element of consideration. 

Section 9. NONDISCRIMINATION AND EQUAL OPPORTUNITY.  Contractor shall not 

discriminate, on the basis of a person’s race, religion, color, national origin, age, physical or 

mental handicap or disability, medical condition, marital status, sex, or sexual orientation, against 

any employee, applicant for employment, subcontractor, bidder for a subcontract, or participant 

in, recipient of, or applicant for any services or programs provided by Contractor under this 

Agreement.  Contractor shall comply with all applicable federal, state, and local laws, policies, 

rules, and requirements related to equal opportunity and nondiscrimination in employment, 

contracting, and the provision of any services that are the subject of this Agreement, including but 

not limited to the satisfaction of any positive obligations required of Contractor thereby.  Contractor 

shall include the provisions of this section in any subcontract approved by the City. 

Section 10. AMENDMENTS. No modification or amendment of this Agreement is effective 

unless made in writing and signed by both the City and Contractor. 

Section 11. ASSIGNMENT AND SUBCONTRACTING. Contractor shall not assign or transfer 

any interest in this Agreement without the prior written consent of the City.   

Section 12. TERMINATION. The City may terminate this Agreement without cause 

immediately, upon written notice to the Contractor.  In the event of termination, Contractor shall 

be entitled to payment for Services then satisfactorily completed.  Contractor shall not be entitled 

to any claim against City for any additional compensation or damages in the event of such 

termination. 

Section 13. NOTICES. All notices that are regarding this Agreement shall be in writing and 

shall be deemed to have been given if delivered personally or enclosed in a properly addressed 

envelope and deposited in a United States Post Office for delivery by registered or certified mail 

addressed to the parties at the following addresses: 

City:  City of Atwater 

 ____________________________________________ 

 ____________________________________________ 

   ____________________________________________ 

Contractor: Contractor 
 ____________________________________________ 

 ____________________________________________ 

   ____________________________________________ 

      [insert (include email address for updates to insurance requests)] 
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Section 14. GOVERNING LAW AND VENUE.  The laws of the State of California shall govern 

this Agreement. Venue for any action regarding this Agreement shall be in the Superior Court of 

the County of Merced. 

Section 15. ATTORNEYS’ FEES. If a party to this Agreement brings any action, including an 

action for declaratory relief, to enforce or interpret the provisions of this Agreement, the prevailing 

party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which that 

party may be entitled. The court may set such fees in the same action or in a separate action 

brought for that purpose.  

Section 16. SEVERABILITY.  If a court of competent jurisdiction finds or rules that any 

provision of this Agreement is invalid, void, or unenforceable, the provisions of this Agreement 

not so adjudged shall remain in full force and effect.  The invalidity in whole or in part of any 

provision of this Agreement shall not void or affect the validity of any other provision of this 

Agreement. 

Section 17. WAIVER. The waiver of any breach of a specific provision of this Agreement does 

not constitute a waiver of any other breach of that term or any other term of this Agreement. 

Section 18. SURVIVAL. The obligations of this Agreement, which by their nature would 

continue beyond the term or expiration of the Agreement, including without limitation obligations 

regarding indemnification shall survive the term or expiration of this Agreement. 

Section 19.   ENTIRE AGREEMENT.  This Agreement represents the entire and integrated 

Agreement between City and Contractor and supersedes all prior negotiations, representations, 

and Agreements regarding the subject matter of this Agreement, either written or oral.  

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year set 

forth above, which date shall be considered the effective date of this Agreement.  

CITY OF ATWATER      CONTRACTOR 

 
By:        By:        

       Lori Waterman, City Manager         Name, Title 

            

Date:        Date:        

 
APPROVED AS TO FORM: 

  

By:        

       Frank Splendorio, City Attorney 
 

ATTEST: 
 
By:        
       Lucy Armstrong, City Clerk 
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EXHIBIT A 

SCOPE OF WORK AND COMPENSATION 
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EXHIBIT A 

SCOPE OF WORK AND COMPENSATION 
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EXHIBIT B 

INSURANCE REQUIREMENTS 
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